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RELEVANT DOCKET ENTRIES 


I. Relevant docket entries 

(a) 2/16/70 - Complaint filed. 

(b) 2/18/70 - Motion for Permission for Service of 
Complaint by Indifferent Parson, filed. Order entered 
granting permission to Mr. Peter J. O'Connell, 409 Orange 
St., New Haven, Conn., to serve complaint. Zeimpano, J., 

(c) 2/18/70 ” Summons issued and together with copies 
of same and of Complaint, Motion and attested copies of 
Q^^dar,. handed to Attorney Johnson for service. 

(d) 2/27/70 - Return of Service of Peter J. O'Connell, 
filed. - Summons & Complaint. 

(e) 3/13/70 - Appearance of Dwight F. Fanton and Robert 
J. Cooney, entered for Defendants-Avco Corporation, 

Avco-Lycoming Division, Stratford, Conn., emd William 
Ashlaw, Labor Relations Dept., Avco~Corporation, 

Stratford, Connecticut. 

(f) 3/13/70 - Motion to Dismiss, filed for Defendants, 
Avco-Corporation and William Ashlaw. 

(g) 5/4/70 - Defendants' Brief in Support of Motion to 
Dismiss, filed. 

(h) 5/4/70 - Hearing on (1) Defendants' (Avco Corp., 
Avco-Lycoming Div. & William Ashlaw, Labor Relations Dept.) 
Motion to Dismiss and (2) Defendants' (Local 1010, DAW of 
America and Russell Booth) Motion to Dismiss. Decision 
Reserved on both motions. Zampano, J. M-5/5/70 

(i) 6/1/70 - Objection to Filing of Brief by Connecticut 
Civil Liberties Union, filed by Defendants, Avco Corp., 
Avco-Lycoming Division, Stratford, Connecticut, and William 
Ashlaw, Labor Relations Department, Avco Corp., Stratford, 
Connecticut. 

(j) 6/1/70 - Hearing on Plaintiff's Motion for 
Pemission to Amend Complaint. "Motion granted, absent 
objection." Zampano, J. M-6/2/70 Copies mailed to all 
counsel. 

(k) 7/17/70 - Ruling on Defendants' Motion to Dismiss. 
The Motions to Dismiss, filed by the Defendants Avco and 
Union are denied; the motion to dismiss submitted by the 
defendant Booth is granted. Zampano, J. Cooies mailed to 
counsel. M-7/21/70, 

(l) 11/2/70 - Answer and Special Defenses, filed by 

Avco Corp., and William Ashlaw. 
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RELEVANT DOCKET ENTRIES 


(m) 2/7/73 - Appearance of Eugene No. Sosnoff, Esq., 
.entered for plaintiff. 

(n) 2/20/73 - Motion (of Eugene N. Sosnoff, Esq.) to 
Withdraw Appearance as Counsel, filed. 

(o) 2/20/73 - Appearance of David Lesser, Esq., entered 
for Conn. Civil Liberties Union, amicus curiae. 

(p) 3/7/73 - Motion to Withdraw as Counsel for Plaintiff, 

filed by George A. Johnson, Esq., and Notice of Motion. , 

(q) 3/7/73 - Notice to Take Deposition of George A. ! 

Johnson, Esq., on 3/16/73 at 1:30 p.m., at Hall of Justice ! 
Bldg., 14th & Pearl Streets, Boulder, Colorado, filed. 

(r) 3/19/73 - Hearing on Motion of George A, Johnson, ' 
Esq., to Withdraw as counsel for Plaintiff, endorsed: 

" Motion granted, absent objection .” Latimer, M. M-3/20/73. 
Copies to counsel. 

(s) Hearing on Motion of Eugene N. Sosnoff, Esq,, to 
Withdraw as counsel for Amicus Curiae, Conn. Civil Liberties 
Union, endorsed: "Motion granted , absent objection, it 
being understood that Mr. Sosnoff is withdrawing as counsel 
for amicus curiae and remaining as counsel for plaintiff," 
Latimer, M. M-3/20/73. Copies to counsel. 

(t) 3/23/73 - Appearance of Deuxiel Shepro, Esq., 
entered for Defendaint-Local 1010, United Auto Workers of 
America, Stratford, Ct. (Letter received stating that 
Edward G. Burstein. Esq. , who had an appearance on behalf of 
said defendant, died several months ago.) 

(u) 6/4/73 - Defendcuits* (Avco Corp. and William 
Ashlaw's) Motion for Summary Judgment and Notice of Motion, 
filed. 

(v) 6/4/73 - Plaintiff's Motion for Summary Judgment, 
filed, together with Notice of Motion. 

(w) 10/10/73 - Ruling on Pending Motions for Summary 
Judgment, filed and entered. Latimer, M. So Ordered 
Zampauio, J, M-10/10/73. Defendant William Ashlaw's Motion 
for Summairy Judgment is granted, and plaintiff's and 
defendant Avco's cross-motions for summary judgment aure 
denied. Copies to counsel, and to MJB, TEC, RCZ, JCN, AHL 
and U. Conn. Law Review. 

(x) 10/11/73 - Partial Judgment, filed emd entered. 

Defendamt Williaun Ashlaw's Motion for Sixmmary Judgment is 
gramted, amd Plaintiff, Michael Holodiiak's and Defendant, 
Avco's cross-motions for Summaury Judgment are denied, 
MarkoT/zski, C. M-10/12/73 Copies to counsel._ 
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RELEVANT DOCKET ENTRIES 

(y) 4/29/74 - Plaintiff's Trial Memorandum, filed, 

(z) 4/29/74 - Court trial commances: Counsel argue on 
Motion to Quash or Modify Subpoena duces tecum, Pltf, Ex. 

filed. Court rules that it will not require Avco to 
produce documents but pltf. may renew the request later. 

Pltf. sworn and testified. Pltf. Exhibits 2 through 6, 
filed. Court recess: 11:35 a.m. to 11:48 a.ra. Pltf. resumes 
stand. Pltf. Ex. 7A and 7B, filed for identification. Pltg. 
Exhibits 3 through 10 filed. Pltf. Ex. 11, filed for 
identification. Pltf. Ex. 12 and 13, filed. Court recess 
12:46 p.m. to 1:55 p.m. Pltf. resumes stand for cross 
examination. Daft. Avco Ex. A, filed. Deft. Avco Ex. B, 
filed. Cross examination by Atty. Cooney terminated at 
^•29 p.m. Cross exam, of pltf. by Atty. Shepro on behalf 
of deft. Union begun at 3:30 p.m. and terminated at 3:52 p.m 
Pltf.'s covmsel begins redirect examination at 3:54 p.m. 

Pltf. Ex. 14, filed for identification. Pltf. Ex, 14, filed 
as full exhibit after oral argument by respective counsel. 
Re-cross examination begun by Atty. Cooney at 4:30 p.m. 

Court adjourned at 4:41 p.m. until 4/30/74 at 10:00 a.m. 
(Court opens at 10:45 a.m.)(R. DeRosa, D.C.) Lumbard, J., 
Sitting by Designation. M-5/1/74. 

(aa) 4/30/74 - Court Trial continues: Court opens at 
10:03 a.m. Pltf. resvimes stand. Deft. Ex. C, filed for 
Avco. Deft. Union's Ex. D, filed for identification. Two 
pltf's. witnesses sworn and testified. Deft. Avco's Ex. E, 
filed. Court recess from 11:30 to 11:40 a.m. Counsel 

offers to read the deposition of George A. Johnson, 
Defense counsel object to that part of the deposition 
containing Atty. Edward Burstein's testimony since he is 
deceased. Court reserves decision until the Court reads it. 
Pltf. rests at 11:59 a.m. Deft. Avco's Exs. F, G, H, I, 
filed. One defense witness s’vorn and testified, Avco rests 
at 12:10 p.m. Qie defense wit..ess sworn and testified. 

Court recess from 12:47 to 1:55 p,m. Three defense witnesses 
sworn and testified. Trial concluded at 2:50 p.m. Court ^ 
request all parties to submit briefs by May 14, 1974. 

Coxirt reserves decision. Court adjourned at 3:00 p.m, 
until tomorrow May 1, 1974. (Beecher, R., DeRosa, D.C.) 
Lumbard, J., Sitting by Designation. M-5/1/74, 

(bo) 8/15/74 - Opinion of the Court, filed and entered. 
LUMBAiUD, C.J., Sitting by Designation. M-8/21/74 Copies 
to all counsel of record, JEL, MJ3, TEC, RCZ, JON, AHL and 
U. Conn. Law Review. 
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RELEVANT DOCKET ENTRIES 


(cc) 8/27/74 - Plaintiff's Application for Counsel Fees, 
filed. 

(dd) 9/5/74 - Objection of Defendant, Avco Corp., to 
Affidavit of Eugene N. Sosnoff for Counsel Fees and Expenses 
filed. 

(ee) 9/5/74 - Motion for Evidentiary Hearing, filed by 
defendant, Avco Lyconiing Div. of Avco Corp. 

(ff) 9/16/74 - Plaintiff's Mamoranduxn in Response to 
Avco's Objections to Counsel Fees, filed. 

( 99 ) 9/16/74 - Supplemental Opinion with Respect to 
Attorneys' Fees, filed and entered. Lumbard, J., Sitting 
by Designation. M-9/23/74. Copies to counsel & J.E.L. 

Atty. E. Sosnoff to recover from Avco $13,498.91 and 
$6,749.45 from Local 1010, UAVT. 

(hh) 9/19/74 - Supplemental Opinion Awarding Costs, 
filed and entered. Clerk directed to tax costs in favor 
of plaintiff and against deft, Avco. Lumbard, J. Sitting 
by designation, M-9/23/74, Copies to counsel, (ancf to 
J.E.L. Copies of both Opinions entered this date sent to 
TEC, I-UB, RCZ, JCN, AHL & U.Conn. 

(ii) 9/19/74 - JUDGMEilT, .filed and entered. The Court 
having filed its Memorandum of Decision under date of 
8/15/74, Hon. J. E. Lumbard, U.S.C.J., Sitting by 
Designation eind Supplemental Opinion on 9/19/74, it is 
ORDERED: First cause of action - Pltf. recover of the deft, 
Avco Corp., the sum of $9,113,24 in back pay plus $10,000.00 
in punitive damages with interest at 6 % from the date of 
judgment; Second Cause of Action - Pltf .'3 request for 
reinstatement to his former job at Avco as a result of the 
violation of his contractual rights under the collective 
bargaining is denied ; Third cause of action - Pltf.'s claim 
that Local 1010 breached its duty of fair representation, 
thereby entitling him to reinstatement and monetary damages 
is denied . Further, that Atty. Sosnoff recover attorney's 
fees frcHu Avco in sum of $13,498.91 and from Local 1010 the 
sum of $6,749.45. Costs cire taxed in favor of the pltf. and 
against the deft. Avco only. MARKOTSKE, C. APPROVED: 

Hon, J. Edward Lumbard, U.S.C.J. Copies to Attorneys 
Curtis, Sosnoff, Fanton, Cooney, Shepro, Sheehy and Lesser, 
an d to Lum bard, J. __ 
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RELEVANT DOCKET ENTRIES 


(jj) ^/21/lA: - CORRECTED JUDG^ENT, filed and entered. 

Tha Court having filed its Memo, of Decision under date of 

Supplemental Opinion with respect to Attorney's 
fees on 9/19/74, it is ORDERED: First Cause of Action - 
Judgment in favor of the pltf. and against deft. Avco Corp., 
as follows: Pltf. recover of deft. Avco Corp., the sum of 
$5/^13.24 in back pay plus $10,000.00 in punitive damages 
interest at 6% from date of judgment; second causa of 
action -- Judgment against tha pltf. and in favor of deft. 
Avco Corp., as follows: Pltf.'s request for reinstatement 
to tis former job at Avco, as a result of the violation of 
his contractual rights under the collective bcirgaining 
agreement, is denied.; and, third cause of action - 
Plaintiff's claim that the defendant. Local 1010, United 
Auto Workers of America, breachad its duty of fair 
representation is uoheld; Plaintiff's claim for reinstateman 
and monetary damages as a result thereof is denied. 

Further, ORDERED that judgment be entered for Eugene 
Sosnoff to recover attorney's fees from Avco in the sum of 
$13,493.91 and from Local 1010, UAW, the sum of $6,749.45. 
Costs are taxed in favor of the plaintiff and against the 
deft., Avco, only. RARKOISKI, C. APPROVED: J. Edward 
Lumbard, U.S.C.J. Sitting by Designation as U.S.D.J. 

Copies to counsel, and to J.E.L. M-10/2/74 

(kk) 10/17/74 - Bond For Costs, filed, in the amount of 
$250.00 with surety, by defendant Avco Corporation, 
Avco-Lycoming Division, Stratford, Conn. 

(^1) 10/17/74 - Notice of Appeal, filed by Defendant, 
Avco Corporation, Avco-Lycoming Division, Stratford, Conn. 
Copy with Docket entries sent Clerk, USCA 

(ram) 10/17/74 - Motion For Supersedeas (bond), filed 
by De^t. Avco Corporation, Avco-Lycoming Division, and 
proposed Supersedeas Bond, filed. 

(nn) 10/24/74 - Motion for Supersedeas (bond), endorsed: 
SO ORDERED, J. Edward Lumbard, U.S.D.J. Cooies to counsel 
of record. M-10/29/1974. 

(oo) 10/24/74 - Supersedeas Bond, in the sum of 
$50,000.00 binding Commercial Union Insurance Co., filed 
by defendant. 

(pp) 10/29/74 - Defendant (Avco Corp., Avco-Lycoming 
Di v.,) Motion Re Retention of Record, filed. 







f 
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RELEVAOT DOCKET ENTRIES 

(qq) 10/31/74 - Deft's Motion For Retention of Record 
endorsed; "SO ORDERED. J. Ed%vard Lumbard, U.S.C.J,, 

Sitting by Designation." Certified copy sent Clerk, U.S.C.A 
Copies sent Attys. Cooney, Curtis, Sosnoff, Shepra, Shsehy, 
and Lesser. M- 

Pursuant to Rule 30(b) of the Federal Rules of Appellate 
Procedure, the plaintiff, Michael Holodnak, hereby designates 
bhe parts of the record set forth below to be included in the 
Appendix. 

1. The following relevant docket entries: 

(a) 4/8/70 - Defendants' Brief in Support of Motion to 
Dismiss, filed. 

(b) 5/22/70 - Brief of Amicus Curiae of Conn. Civil 
Liberties Union in Opposition to Motion to Dismiss, 
filed. 

(c) 5/22/70 - Motion to Leave to Intervene as Amicun 
Curiae, filed. 

(d) 2/7/73 - Notice to take Deposition Upon Oral Examina¬ 
tion of George A. Johnson, at Univ. of Colorado Law 
School, Fleming Law Bldg. Boulder, CoLo., at 

10:00 A.M., Feb. 12, 1973, filed. 

(e) 2/23/73 - P reliminary Pretrial Order , entered. So 
Ordered. Zampano, jt M-2/23/73. (Con f. date 2/1.4/73)1 
Parties may file motions for summary judgment by 
6 /4/73 with such motions to be ciaimei for hearing 

on 6/18/73. Full pretrial conference to be 
promptly assigned following entry of decisions on 
any motions for summary judgment. Copies to attorney 
and AHL. 

(f) 1/29/74 - Notice to Take Deposition Upon Ora] 
Examination, filed by Plaintiff. Deposition cif defend’ 

' ant, Avco Corporation, Avco-Lycoming Jivisior, by its 

vice-president, Beverly Warren, to be taken on 
2/13/74 at 10:00 a.m., in tlie office of Sosnoff, 

Cooper & Whitney, 35 Elm St., New Havan, Conn. 

(g) 4/23/74 - Deposition of Beverly H. Warren, filed. 

(h) 4/29/74 - Plaintiff's Trial Memorandum, filed. 

(i) 11/6/74 - Execution, filed and entered. M-11/7/74. 
Markowski, C. 

(j) 11/6/74 - Motion to Designate Deputy Sheriff Jacob G. 

Miller to Make Execution on Judgment for counsel 
fees in the sum of $6,749.45 on deft. Local 1010, 
filed. Endorsed: "Ap^proved." Zampano, J. M-11/7/74. 
Attested copies given to Atty. Sosnoff for delivery j 
to Mr. Miller. I 
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COMPLAINT- 


Hlaintiff appears and pleads alternati 


ve causes cf action as follows: 


For a first cause of action, plaintiff complains and 


says that: 


1. This is a suit to vacate^an arbitrator's award. This Court ha«= 

jurisdiction under 9 USC Section 10.. t^ourt has 

2. Plaintif^f is a citizen of the Urited 

an arbitration atvartyrendered or. Nov.mbar is’‘l 969 
nearins held in Stra^ord, Connecticot on 

"loc'TuoVo^r ‘^«-nnnar.t bocal 1010 UAW (herinafter 

bocl 1010 ). Pl..nt;n :s a resident ot .Vilfora, Connecticut. 

j. Dcfencant AVCO Corporation. AVCO-Lyconi;n,q D.vision, is 
a corporation doing business at several locations througb.out tlie United 
States a.nd at Stratford. Con.nccticut. Defendant AVCO Corporation 
will be referred to in ti-.is complaint as "AVCO". 

^ Defendant V/ill;am Ashlaw is an employee of AVCO and, upon 

infori-r.ation and belief, is the bead of the Labor RelatiOn.s Division of 
AVCO for the Stratford, Connecticut plant. 

5. De.endant Local 1010, United Auto V/orkers (herinafter Local 
1010) IS a union local affiliated with the United Auto Workers Union. 

Local 1010 has been recognized as the bargaining agent for a number of 
production employees at the AVCO m.anufacturing plant in Stratford. 
Connecticut. 

6. Defendant Russell Booth is the president of Local 1010. 

7. Prior to May 23, 1969 plaintiff had been employed by AVCO 
at Stratiord, Connecticut. Ke was also at all relevant times a member 
in good standing of defendant Local 1010. 

3. On May 2o. 1969. plaintiff was discharged from employment 
oy de.endant .AVCO. solely because o: his authorship and publication of an 
article e.xpressing his views on labor issues, as mtore fuliy appears below. 
A copy of plaintiff's article is reproduced and affixed hereto as Appendix I. 
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COMPLAINT 


9. On July 17, 1969 in Stratford Connecticut, plaintiff's grievance 
concerning his discharge was arbitrated. Burton Turkis, Esq. , served as 
arbitrator, as provided in the Labor Management contract. Plaintiff was 
represented by Edward Burstein, Esq. , on^bchalf of defend?nt Local 1010. 
Final decision was reserved at that time 


10. On November 18,^ 1969, arbitrator Burton Turkis rendered an 
arbitration award against pla'intiff, finding "just cause" for plaintiff's 
discharge with conclusive finality. A copy of the one page award is 
reproduced and affixed hereto as Appendix II. 

11. The employm.ent relations between plaintiff and the defendant 
AVCO were at all relevant times gov'erned by the provisions of an 
existing labor management agreem.ent between defendant AVCO and 
defendant Local 1010. Plaintiff is a third party beneficiary to many of 
the provisions of this contract as a member of Local 1010. The National 
labor management relations policy of the United States Government has 
for at least 30 years been designed a.nd implemented to encourage and 
compel labor and management to negotiate such agreements. In pursuit 
of this settled labor management relations policy, the US Government has 
constructed a complex and interrelated edifice of statutory law, decisional 
law and governmental agency regulation and decision, all of which is design 
to promote, encourage and compel the formation of labor manageme.nt 
agreements such as the one which at all relevant times was in force betwcei 
AVCO and Local 1010. 

'-I*'-’ Ut'.ited Statco Gov'crn:r.cnt makes available tlic 
iciC.lities of tnc N.atior.al Labor Relations Board to oversee tlio conduct of 
ootn management and labor in nearly every aspect of their day to day 
activities.. Thus the contract in force between AVCO and Local 1010 

-s heavily invested with a governm.er.tal presence and a governmental 
interest. 

Since it is so heavily invested with a governmental i.nterest. disputes 
arxa.ng under the contract cannot be reso..ved in a way which wholly ignores 
tne mandates of the US Constitution, in particular the Bill of Rights thereof 
and specifically the Fir.st Amend.m.e.nt thereto. The award affirming 
plaintifis discharge should be vacated because the arbitrator exceeded his 
powers as set out in Paragraphs 12-16. 

12. The sole reason alleged by AVCO as "just cause" for plaintiff's 
discharge was plaintiff's authorship of a newspaper article, as is more 
fully described below. Plaintiff's authorship of the said article constituted 
an exercise of the irecdoms of speech and press guara.nteed plaintiff by 
the rirst .Amendme.nt. The only basis for the award thus constituted 
activity protected by the First Amendm.cnt and could not therefore form 
the basis for a valid award. 
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could fiid "jlsrcius" fo°/;L""t r"’'" 

cxcaadad hia powa^. d.scharga: tha arbUcator thua 

or tha Firat ‘Amand“a«1^ •^^l<rn7thraward°Ta!ch 
mambars. Tha a-bitra'c- haVI' '/I 

• , a-a.traoO* had a duty to arotect olainti'^f.; a 

rights and by his failure to do so, exceeded his power Amenoment 

righta’of ^paa7hlV?d''prLs'rthuf maginy1ub”^“ r'pll!nf4" 

tutio.ial conditions. ^ uojeCu.ng plaintaL to unconsti- 

axcaadad\ia'po^""t'%;;:i"l^"°“‘“\''^'*‘^ ■—= 'P- arbittatot 
plaintifr had bee- discipl'red^wa'. activity for which 

Number 1, for which, u"p;; X^ti^urd baU rlhctlti^um:!- '' ‘bf' 

k:: bL" a%::i‘;:d" "■' p-^^-'-Tat coi^f' 

" assessed m .h.. ^ward was a writtcr. warnina Tha a-hifrs,„. 
therefore exceerVr Kie aaaaaatij,. 1 ne a* oitrator 

e exceecec his power in upholding plaintiff's discharge. 

was avtLt :r:tra^:;"r;h: ;aToVr;“ii--"" -- 

employai^ent^n or ^ 

by^doraudaut AVCO as . Parts A iusp^ctoria! a lal-rilarri/^-rp^^''''^'^ 


?.0. .At all relevant time 


Avro ’ , , . ' in effect between dc-fend-nr 

which.'Tn^e^r'^al'^a contract 

n t •'■’ r V ' ^ f,* ' “O employee should be discharged with- 

collen'*' '^‘■‘•■'‘■‘gcnrient contract is the product of 

baroai between tno above named defendants. Such collective 

bargaining ana such labor-management contracts arc promoted, oncou- 
cd supervisee, acministored and enforced by a panooly of Federal 
ana State law and Federal and State agencies, ke major source of 
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Federal lav/ controlling the activities of the parties to this lawsuit is 
the Xat.onal Labor Relations Act, as amended, and the Labor Management 
Rel-tions Act. The major Federal administrative agency controlling the 
activities of the parties to this lawsuit is the National Labor Relations 
Board. 


21. Plaintiff prior to his unlawful discharge wrote a signed article 
entitled "Building a Union Local', which was published on or about 

May 8, 1969, in the -AIM Newsletter. 

22. The AIM Newsletter was, at all relevant times, published 
bi-weckly in New Kaven, Connecticut by the American Independent — 
Mov’ement (herinafter .AIM;), 148 Orange St. , New Haven, Connecticut, 

as a part of AIM's efforts to inform the public about issues of importance 
to the community. The .AIM Newsletter is sold by subscription and in 
many area newstands. Its circulation is about seven hundred fifty copies 
per issue. 


23. The said article is not libellous or malicious: it is a fully 
protected expression of views wholly consistent with the First Ame.ndment. 

24. On May 28, 1969, shortly after publication of plaintiff's article in 
the AIM newsletter, plaintiff was summoned by written order to repbrt 
immediately to the .AVCO-Lycoming labor relations office. No notice or 
specification of any charges or accusations appeared on the written notice. 


25. Upon arrival at the labor relations office, plaintiff was orally 
informed that a hearing was scheduled to investigate charges that he had 
violated Plant Conduct Rule No. 19, which forbids "Making false, vicious, 
or m.alicious statements concerning a.ny employee, the Company or .its 
product." Various employees of defendant AVCO were present, including 
Labor Relatio.ns Director William Ashlaw, and a security employee "Joh.n" 
Foster. Various functionaries of defendant Local 1010 were also present, 
including plaintiff's committeeman Joseph Mezick and plaintiff's steward 
Frank Guida. 


26. The discharge he.iriag proceeded immediately. Wilh.mi 
.Ashl.aw presided and questioned plaintiff closely about the afuremei.tlo- 
A,N. nc'.'^'jletVer article. A:t.»r a oer.os of questions, v, iiliarn 
rendered a verdict tliat there w.ls _|ust cause to discharge plaint.ff. 
grievance was written out and signed by plaintiff on the spot and then 
plair.tii: was escorted out of tlie plant. 


" 27. Plaintiff later agreed with defendants .AVCO and Loral ICIC 

that the grievance should ao to arbitration. 
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28. On July 17, 1969, the arbitration was held before Burton 
Turkis, the permanent arbitrator provided for in the labor management 
contract governing plaintiff and defendants. The only subject dis'eussed 
a. the arbitration was the aforementioned article. Plaintiff was repre¬ 
sented at this arbitration hearing by Edward Burstein, Esq. , of 

Bridgeport, Connecticut, representi.ng pl.untiff on behalf of the defenda-’ 
Local 1010. 

29. Said attorney Burstein prior to the arbitration hearing made 
comm.ents to plaintiif which evidenced personal and political hostility 
toward plaintiff and plaintiff's article. 

30. Said Attorney Burstei.n had, prior to the arbitration hearir.'^ 
rebuffed attempts by undersigned counsel for plaintiff, at that ti.me actin'.' 
on behalf of the AIV, newsletter, to aid Attorney Burstein in preparing 

a First Amendment defense to plaintiff's discharge. 

WHEREFORE plaintiff respectfully requests the Court to vacate 
the award upholding his discharge, order his reinstatement at the same 
labor grade previously held with full back oay and accrued fringe 
benefits and pension rights as provided in the contract presently^'in 
existence, award him reasonable counsel fees, and award him such 
other relief as law and equity may provide. 

II 

For a second cause ol action phiintiff complains and says that; 

3*,. inis is a suit by an employee against his former employer 
-wr o* Cuvh Cl an e.uiotln.g collectivv. ;jurgainlng contract. This court 
r.as jurisdiction under the provisions of 29 USC 135. The plaintiff 
IS Michael Holod.nak. Defendant is the AVCO Corporation, AVCO- 
Lycoining Division, as above. Plaintiff is a resident of Milford, 
Connecticut and defendant is a corporation doing business in 
Stratford, Connecticut. 

32. Plaintiif hereby incorporates all allegations of Part I of 
this complaint and adds the following. 


33. 1 he relevant provision of the .existing labor-management 

agreement oetween plaintiif and defendant allowed defendant to discharge 
or discipline employees for "just cause" only. The applicable provision 
of the contract has been reproduced and a copy is annexed hereto as 
Appendix III. 
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^ 34. As detailed in Part I above, the sole cause alleged as reason 

for plaintifi's discharge was his authorship of the article described in 
--aragraphs 8, 21-23, allegedly in violation of ^lant Conduct Rule No, 19, 
There was no "just cause" for plaintiffs discharge because: 


a. The maximum penalty for a violation of Plant Conduct 
Rule No. 19 even if proven, is a written warning. 

b. The article did not violate Plant Conduct Rule No. 19. ' 


c. No construction of the plaintiff's article consistent 
with the First Amendment renders it "false, vicious, or 
malicious" within the meaning of Plant Conduct Rule 
Number 19. 


d. The applicable labor-management contract (as * 

described in Paragraph 20 above) is invested with an 
official government cast to such an extent that the 
action of defendant AVCO in discharging plaintiff for 
conduct wholly protected by the First Amendment (as 
alleged in Paragraphs 8, 21, and 23 above) constitutes 
a breach of the said contract. 


e. Defendant's action in causing plaintiff's discharge 
as described in Paragraph 34(d) above constitutes a wilful 
breacn of the aforesaid labor management contract deliber¬ 
ately designed to chill the exercise by plaintiff and otljer 
employees of their First Amendment rights of speech 
and press. 


3 5. Plaintiff Ims 
of tl'.c labor nian..gomt>:il 


boon fi.mi.igcd by defendant's wilful breach 
contract. 


WKZREFORi: plaintiff respectfully requests the Court 
vacate tnc-award u?iio:ding his discharge, order reinstatement 
at the samc^ labor grade previously held with lull b.iok nay. accrued 

pension rignts as provided by the contract then i.n 
exister.ee, award .-.i.m reasonable cou.nsel fees, award him $30,000 
punitive damages, and such other relief as law or equity may provide. 
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III 


ror a third cause of action, plaintiff complains and says th.it: 

36. Ihis is a suit ajainst defendant Local 1010 for breach of 
-nc unicn local'-s duty o: fair represent.-:ion. This court h.as juriodic- 
.lor. under 29 USC 135. For.1 M otor Corr.p.'.ny v. H iffrn .n 345 US 330, 

• o Soi 681 (i953). Pia.r.ciii is .'.lic.taci Holodtiak. Doie.ndant is Local 
iOlO as above. 


37. Plaintiff herewith incorporates all allegations of Parts 
I and II above as a part of this cause of action. 


38. Defendant Local 1010 at all relevant times owed plaintiff 
ihe duty to represent him fairly in all grievances between plaintiff and 
defendant AVCO. See Ford .Motor Co . , Supra , Paragraph 36. 

39. Defendant Local 1010 did not represent plaintiff fairly in all 
matters connected wit.n nis grievance concerning his discharge from 
defendant AVCO on >/Iay 28, 1969, described above in Part I, in that: 


a. The union attorney Edward Burstein, Esc. , expressed 
personal and political hostility to plaintiff as alleged in 
Paragraph 29. 


b. The union attorney Edward Burstein, Esq. , rebuffed 
attempts by undersigned counsel to aid Plaintiff, as alleged 
in Paragraph 30. 


c. Upon infor.-nation and belief, plaintiff's cause was not 
vigorously urged by the union attorney Edward Burstein, Esq. , 
in particular those First Amendment aspects upon which 
pl^i'tiff relies here. 


40. Plaintiff has been dam.aged by defendant's breach of its 
duty to represent him fairly. 

WHEREFORE plaintiff respectfully requests that the Court 
require the defendant Local 1010 to pay plaintiff damages as follows: 


t 
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a. A sum equal to the difference between his average 
weekly wage prior to discharge and his average weekly wage 
in the employment he is able to secure in the future, mul¬ 
tiplied by the number of weeks between May 28, 1969 and 
the date wheh plaintiff wo-old have been required to retire 
from employment at defendant AVCO, 

b. A sum which will allow plaintiff to secure 
private market pension insurance and health care 
equal to those he enjoyed as fringe benefits prior 
discharge. 

c. Reasonable counsel fees. 

d. Punitive damages in the amount of $30,000. 

e. Such other relief as law or equity may provide. 


Dated at New Haven this 17th day of February 1970. 


on the 
benefits 
to his 
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MOTION TO DISMISS OF DEFENDANTS AVCO AND ASHLAW. 
march 9, 1970. 

The undersigned defendants move the Court for an order 
dismissing the above case because of the following reasons: 

1, The service of the summons and complaint on 
said defendants was insufficient and was not properly 

made because: • 

(a) As to the individual defendant, WILLIAM 
ASHLAW, neither personal service nor abode service 
was made upon him, nor was a copy of the sxiramons 
and complaint left with an authorized agent. 

(b) As to the corporate defendant, AVCO, a copy 
of the summons and complant was not delivered to 

an officer, managing or general agent, or any other 
agent authorized by appointment or by law to 
receive service of process on its behalf. 

2. The Court lacks jurisdiction over the First 

« 

Count of said ccnplaint because: 

(a) The only allegation for federal juris¬ 
diction is the claim that said cause of action 
comes under the provision of the Federal Arbitration 
Act, Title 9 use, 010, and said Act does not afford 
or confer on the Federal District Court an inde- 
pendent basis of federal jurisdiction. 
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MOTION TO DISMISS OF DEFENDANTS AVCO AND ASHLAW 

march 9, 1970 

(b) Even if the Court had jurisdiction over 
the First Count under Title 9 USC, 010, the 
action of the plaintiff to vacate the Award la 
untimely because the Arbitrator's Award was 
filed on November 18, 1969, and delivered to 
the defendant, AVCO, on November 2C, 1969, 

and the summons and complaint was allegedly 
served on the defendant, AVCO, on February 23, 

1970, which is beyond the time provision of the 
Federal Arbitration Act, which provides, 

“Notice of a motion to vacate....must be served 
upon the adverse party....within three months 
after the Award is filed or delivered." 9 USC 012. 

(c) Even if the Federal Arbitration Act 

(9 USC, il, et sea) conferred original juris- ' 
diction on the Federal District Court, 01 of 
that Title excepts from its operation contracts 
of crijployment of senmcn, railroad employees 

or any other class of worl^ers engaged in foreign 
or interstate commerce. 9 USC 01. 

3. The Court should refuse to entertain juris¬ 
diction over the Second Count because: 
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MOTION TO DISMISS OF DEFENDANTS AVCO AND ASHLAW, 

MARCH 9 , 1970 

(a) Parenthetically, the reaaone set forth 
in paragraph 2(a)-(c) above as to why the Court 
lacks jurisdiction over the First Count of said 
complaint arc restated and incorporated herein, 
since the plaintiff in paragraph 32 of the-/ 
Second Count of the coropl’^nt has incorp>orated 
all the allegations of the First Count of the 
complaint in this Count, and, therefore, the 
Court is requested to dismiss the Second Count 
of the complaint for these same reasons. 

(b) Although the plaintiff alleges in the 
Second Count of his complaint that his discharge 
was a violation of a collective bargaining con¬ 
tract, and, therefore, maintains that the Court 
has jurisdiction under Title 29, USC 185, in 
sxibstance this claim is without "’erit. The 
plaintiff's discharge was arbitrated, and, 
under the terras and provisions of the contract 
referred to in the plaintiffs complaint, said 
arbitration was binding and final. Upon a 
timely application, the plaintiff may have 
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MOTION TO DISMISS OF DEFENDANTS AVCO AND ASHLAW, 

MARCH 9, 1970 


sought to correct, modify or vacate the Award, 
and he has, in fact, attempted to have the 
Award vacated by the prayers for relief sot 
forth in his complaint. However, his Motion 
to vacate was filed late. Consequently, the 
plaintiff should not be allowed to re-litigato 
the entire matter through a lawsuit in the 
Federal District Court, since'he has failed to 
avail himself of the usual procedural remedies, 
if any, that may have been available to him 
under either the State or Federal Arbitration 

Acts. 

WHERZFORE, it is respectfully requested that the Court 
dismiss this case as to the undersigned defendants for the 
reasons set forth above. 
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MOTION FOR PERMISSION TO AMEND COMPLAINT. 


Plaintiff hereby moves for permission to amend his complaint to 

> 

read as fallows: 

!• This is a suit to vacate an arbitrator's av/ard. 

This Court has jurisdiction under 29 USC 185 and 9 USC Sections 1-12. 




RULING ON DEFENDANTS AVCO AND ASHLAW'S MOTION TO DISMISS. 


*.mq plaintiff, Ilichccl IIclCw;-.;;!;, irctitiitsd this 
suit flsnioct Avco Corporctlon, plaintiff’s forcar employer, 
Kllllaa Ashlav;, the head of Avco’o Lobor Rclaticno Division, 
Local ICIO, Unitcci Auto Korkars, the bargaining agent for 
ccployoci* at Avco, and Russell Eooth, president of tho 
local Union. Uolodnck coves to vacate an arbitrator’s 
aw.srd and seeks cosspensatory and punitive damages on tho 


grounds that his discharge from employment ct Avco violated 
his rights imdcr tlic First Amendnent, and that the Union 

breached its duty fairly and adequately to represent hiia 

« 

during the adnlniacratlve proceedings. Tho defendants r.ow 
cove to dlcraics the case. 


When conoiderlug a motion to disnlse, the (x)urc must 
accept the factual allegations of tho complaint no true, 
Gardner v. Toilet G oods Asn’n. . 337 U.S. 167, 172 (1967). 
And It Is settled law that the action should not bo dls- 
tnlssod unless it appears to a certainty that the plolntlff 
Is entitled to no relief under any Interpretation of tho 
facts, which could be proved in oupport of his claim. 
Escale rn v. pew York City Uousinr; Authority . p,2d 

(2 Clr. April 29, 1970). 
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RULING ON DEFENDANTS AVCO AND ASHLAWS MOTION TO DISMISS 


Holodnak vas eEploycd for nloo yooro at Avco's plane 
In Stratford, Cornoctlcut. On .May 8, 1509 , ha cauoed an 
article to !.o published In the /.HI K!.VSlETT!a!, a private 


bl-veckly publication ulth a circulation of about 750 copies 
per laaue. The article woo hlehly critical of Avco’s 
oanascent and the Unlo.Va officers uith respect to lobor- 
nanagenent matters. On Hay 28. 1969. KolodnaU was inforued 
ho bad violated Plant Conduct Rule JIo. 19, vhlcli forbids 
■‘Making false, vicious or mallcloua statenonts concerning 

any eaployce, the Coapany or Its product." On the sane 
dey he was fired. 


Pursuant to the provisions of the collective bargain¬ 
ing asretmeat betveen Avco and tho Union, grievance proceed¬ 
ings were coacsenced and the matter ev.»tuany proceeded to 
arbitration. After a hearing at which EolodnaU was repre¬ 
sented by tho Union's attorney, the arbitrator. In a cryptic 
two-line award, ruled there was "juat cause" for the dls- 

chargo. Vlthlr. three months thereafter, the Instant cult 
wao filed. 


Avco contenda that oervlco or procoas was untlnoly 
and defective, that the Cocipony is not subject to tho 
provisions of the Arbitration Act. and that tho Court lacks 
cubject matter jurisdiction. 


The Court dlcasreea. 











RULING ON DEFENDANTS AVCO AND ASHLAWS MOTION TO DISMISS 

Scrvlco was made xipon Avco and defendant Ashlaw by 

leaving copies of the sxmnona and complaint vltli one Thomas 
R. Snerz, the nonagor of Avco's Labor Relations Department. 

It is uncon trover ted that Sciarz represented to the process f 
server that ho was authorized to accept scrvlco for Avco L 
and Ashland. On this record the scrvlco was effective and 
sufficient notice under Rule 4(d)(3), Fed, R. Civ, P. 

2 Moore Federal Practice, $ 4.22(2); Konlr.!clik1e Luchtvaart 
Maat. V. Oirtln^-VJrlr.ht Com. . 17 F.R.D. 49 (S.D.M.Y, 1955). 

Avco nc«t arguca that Count (hio of the complaint must 
bo dismissed because it is time barred xinder 9 U.S.C. 3 12 
which reads in pertinent part tixat a '‘Notice of a motion to 
vacate , , . must bo served upon the adverse party . , • 
within three months after the award is filed or delivered,’* 
Here the award was filed on Hovaaber 18, 1969, end delivered 
to the plaintiff on Kovenber 22, 1969, The complaint was 
filed on February 16, 1970, but it was not served forthwith 
because of the hoavy prescure of business In the Marshal's 
office. Upon being notified that the Marshal was unable to 
serve the process itcaediatoly, the plaintiff coved .this 
Court to allow service by an indifferent person, Tho cotton 
x;a8 granted on Februpry 1C, 1970, and acxvice was effected oij) 
Monday, February 23, 1970, one day beyond the limitations 
period. 











RULING ON DEFENDANTS AVCO AND ASHLAW'S MOTION TO DISMISS 


Tho more fact tiunt the plaintiff wao unable to obtain 
the ccrvlccB of the Marohol to execute procesa would not, 
for that reason alone, be sufficient to excuse the late 
service. Hcv.’cvcr, where, os hero, the plaintiff exercised 
due diligence to secure a substitute means to perfect service 
within the time Unit, and the defendants suffered no preju¬ 
dice from tho one day delay, justice requires that the 
plaintiff’s cause of action bo saved. Accordingly, under 
the circumstances, tho Court is of the opinion that tho 
timely filing of tlio complaint tolled tho operation of tho 
atatute of llnlt.ntions, Amerlccn Ounrnntce Co. v. Cnldwcll , 
72 ?.2d 209, 212 (9 Clr. 193^0; see also 85 A.L.R. 2d 700, 
at 5 cf. Bemnr v, Keyes , 162 F.2d 136, 140-141 (2 Clr.), 
cert, denied, 332 U.S. 825 (1547); laaocks v. Jeffers . 144 
F.2d 26, 28 (10 Clr.), cert, denied, 323 U.S. 781 (1944); 
Ellsnbcthtotm Trust Co. v. Kcnr.chs^t , 267 F.Supp. 46 (E.D.Pa. 
1507); Hoffnen v. Vn\v , 193 F.i^upp. 727 (D.Orc. 1961); 
Lambertl v. Stamford , 131 Conn. 396, 40 A.2d 190 (1944); 
Austin, Ulcholn & Cn, v. Cllt'.r.r! , 100 Conn. 81, 123 A.32 
(1923). 

Counts t%}o and three, cow emended to rely on 29 U.S.C. 
{ 185 as a basis for Jurisdiction, sound in contract and 




RULING ON DEFENDANTS AVCO AND ASHLAWS MOTION TO DISMISS 


thereforo arc governed hy ttonnecticut*s six-year scatuto of 
linltationa. Corn. Gen. Stat. 5 52-576; Avto VJnrUors v. 

. 333 U.S. 696, 701-704 (1936); cf. Metal 
Vorkara V. Torrfn<rton Co. . 242 P.Supp. 813, 813 
(D.Conn. 1963), erfd, 353 F.2d 10.3 (2 Cir, 1966). 

Avco also asserts that nlncc it is n corporation 
doing buslncos at ooveral locations throughout the United 
Statco, It la not subject to the provisions of the Arbitra¬ 
tion Act. The Act excludes from ito operation ’’contracts of 
eaploymcnt of , , , workern engaged In , . . interstate 
commerce. 9 O.S.C. 9 1. However, the Court of Appeals for 
this Circuit has interpreted this exclusionary clouoo to 
relate only to workers engaged in the movement of interstate 
commerce, l.e., the transportation Industries, and not to 
employees who are ”oorcly engaged in the manufacture of 
goods for interstate commerce.” Sl^al-Stat Cornoratton v. 
Ix?cnl 475, United Elec., Radio and Mnchtrn Uorkers . 235 F. 

2d 298, 303 (2 Clr. 1950), cert. denied, 354 U.S. 911 
(1957). See rlco Pietro Scalzlttl Co. v. International U. 
of Op, rn?;.. Local ho. 150 . 351 F.2d 576 (7 Clr. 1965); ^ 
T enntsy En<*iffocrln«> v. United riectrical R. & M. incre. . 

207 F.2d 450 (3 Clr. 1953). 
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RULING ON DEFENDANTS AVCO 7JJD AGHLAW'S MOTION TO DISMISS 

Avco's final contention Is that the Court lacks 
subject Better Juriadlctlon because, tinder the provisions 
of the labor contract between Avco and the Union, an arbi¬ 
trator's award la final end binding. There is Buhatantial 
Bcrlt to a gcaieral rule which would prohibit an ca^ployee 
%»fao is merely unhappy with an award froo relltigacing his 
case before another tribunal. See Ixicnl 107G. Intomntlonnl 
^ton U»A., A, & A»1.V«. v« Anaconda . 256 F.Supp, 6C6, 688 

(D.Conn, 196S)• Uhen a collective bargaining agreement 
provides for ccmprehenslvo griovanco procedures and o«.m« 

ttatlon, "federal labor policy dcaands both initial 
recourse to ouch procedures end limited appeal from tho 
docislons reached,*' Rothloln ^'-Armour &. Corr>>iny « 391 F,2d 
57A, 578-579 (3 Cir. 1968). 

However, it is recognlaed that recourse to the courts 
tsust bo available when a union perfunctorily pressed an 
employee's clalra, Renubltc Steel v, Hnddox . 379 U.S, 650, 

652 (1955), or if the arbitrator did not consider or lightly 
passed over a constitutional issue raised by the employee, 
Dcyyey v. Reyrolds Metals Coonony , 291 F.Supp, 786 (W.D.Mich, 
1968). See also Vaca v. Sines . 326 U.S. 171 (1967). In tho 
case at bar the allegations of the conplalnt, taken as true 
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for the purpocoo of the riotlon to disulos, indicate that tlie 
Onion violated its duty of fair teprosentatlcn nnd that the 
arbitrator foiled seriously to consider the Inportant First 
teendnont issue present. Onder these clrcunstanees, the 
arbitrator’s decision cannot be final. 

The Union aovea to disclas the complaint on two 
grounds: i) that the National Labor Relations Board has 
cnccluslve Jurisdiction of a claia which involves an alleged 
breach of a union’s duty of fair representation, and 2) that 
the plaintiff failed to exhaust available internal union 
remedies. Both contcntlona are wiUjout merit. It seems 
clear tliat cho plaintiff la contending that the Union failed 
in bad faith, to fully and properly represent hln during 
arbitration proceedings. Tliough tho allesations of the 
complaint ora ooc'.cwhnt Inartlstlcnlly drawi, they are 
sufficient to state a cauco of action under 20 U.S.C. f 185, 
y • supraj cf, PcRrc.^f ora v, Ar?crtcrn (Tya nanld 
Cor^. 377 r.2d £64 (2 Clr. 1967); O’SulUvan v. n, . 

Consar-f, 290 F.Supp. 272 (D.Mass. 1969). 

The final attack upon plaintiff’s complaint Is made 
by tho defendsnt Booth, the President of fha Union, who 

Asserts that no cause of action' has been sent forth against 

him. 
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RULING ON DEFENDANTS AVCO AND ASHLAW'S MOTION TO DISMISS 


Since It Ifl evident that there are no allecotiona In 
the cotaolalnt addreaecd to any wrongful conduct by tho 
defendant Booth, his juotlon to disaiss is granted. 

Accordingly, the motions to dlcolss filed by tho 
defundsnts Avco and the Union arc deniedj the motion to 
dlsolGS subnltted by the defendant Booth Is granted. 

Dated at New Haven, Connecticut, this 17th day of 
July, 1970, . 

robert C, 7pai'^ar»o 
United States Die triet Judge 
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ANSWER AND SPECIAL DEFENSES OF DEFENDANTS AVCO AND ASHLAW. 


ANSWER TO FIRST CAUSE OF ACTIOM i 

1. Defendants deny that this Court has jurisdiction under 

9 use Sections i-i2 and 29 use 165.' The remaining aiieguLiona of 
paragraph 1 are admitted. 

2. Defendants deny that plaintiff is a party aggrieved by 
^^titration award. The remaining allegations of paraerruph 2 

are admitted. 

3. -7. The allegations of paragraphs 3 through 7 are 
admitted, except the allegation in paragraph 4,that William 
Ashlaw is the head of the Labor Relations Division of Avco, is 
denied. 

8. Paragraph 8 is denied. 

9. The nil...j,,tLone of peraqrnph 9 are a.fnlttcd, except 

that the alleciatien -o,, behalf of defendant Local 1010" in denied. 

'e allcoationa of n,ir.a* 7 raph 10 are admitted, except 
the allegation "with conclunive finality" is denied. 

11.-a8. Paragra.Dhe 11 through 10 are denied. 

19. The allegations of paragraph 19 are admitted, except 
the allegation "at a base salary of S3.74 per hour" is denied. 

20. Paragraph 20 is admitted. 

21. -23. Paragraphs 21 through 2-3 are denied. 
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24. The alleyations of paragraph 24 arc admitted. e;:cept the 
last sentence of said paragraph is denied, because said notice 
stated that it was for the purpose of a disciplinary hearing. 

25. The allegations of paragraph 25 are admitted, except 
that the alleged quotation of PlantConduct Rule No. 19 is not 
accurate or complete, and William Ashlaw was not, as alleged, 
the Labor Relations Director. 

26. The allegations of paragraph 26 are admitted, except 
the allegation "discharge hearing" is denied. 

27. It is admitted that the plaintiff requested the Union to 
process his grievance through arbitration in accordance with the 
terras of the labor contract entered into between the defendant, 
AVCO, and the co-defendant. Union. The remaining allegations of 
paragraph 27 are denied. 

28. The allegations of paragraph 28 are admitted, except the 
allegation "The only subject discussed at the arbitration was the 
aforementioned article" in denied, and it is furtlior admitted 
that plaintiff was represented at this arbitration licnrir.g by 
Edward Burstein. Esquire, of Bridgeport. Connecticut. The 
remaining allegations of paragraph 20 are denied. 

29. -30. As to the matters alleged in paragraphs 29 and 30, 
this defendant does not have sufficient information or hnowlcdgo 
to form a belief and loaves the plaintiff to his proof. 
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ANSWER SECOND CAUSE OF ACTION ; 

31. Defendants deny that this is a suit for breach of an 
existing collective bargaining contract, and that this Court has 
jurisdiction under 29 DSC 185. The rennining allegations of 
paragraph 31 are admitted. 

32. DeFendanl-rt’ answer to pnrnqrnpbr; 1 through 30 of the 

First Cause of Action is hereby made their answer to paragraph 32 
of this Cause of .Action. 

33. Paragraph 33 is admitted. 

34. -55. Paragraphs 34 and 35 are denied. 

ANSWER TO 'flllRD CAUSE OF ACTION - 

The undersigned defendants do not plead to the Third Cause 
of Action because it is not against tl.em, but is directed to the 
co-defendant, but, insofar as any allegations of said Third Cause 
of Action relate to these defendants, said defendants do not have 
sufficient information or knowledge to form a b'elief and leave the 
plaintiff to his proof. 

FIRST DNFKNgH ; 

The allcgatioan of tho I’irr.l and Second Causes ol Actio.i 
fail to state a claim against the un lersignod defend.mts, upon 
which relief can be granted. 
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SECOND DEFENSE ; 

The plaintiff’s complaint is barred by the r.tii’ntc of 
limitations. 

THIRD DEFENSE : 

Under the provisions of the labor contract between the 
defendant, Avco, and the co-defendant. Union, the award of the 
arbitrator that the proof established just cause for the discharge 
of the plaintiff, with conclusive finality, is final and binding, 
and such an award is a bar to the instant complaint and has the 
effect of a final judgment. 
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PRELIMI?TAKY STATEME^T^ 

1, The defendant, Avco Corporation and the Avco Lycoming 

Division (Stratford Plant) (hereinafter referred to as Avco), 

and the defendant. Local 1010 of the International Union, United 

/ 

Automobile, Aerospace and Agricultural Implement V7orkers of 
America (LAW-AFL-CIO) (hereinafter referred to as Local 1010), 
entered into a valid Collective Bargaining Agreement (hereinafter 
referred to as the Agreement) on July 14, 1967, the effective 
date of which was April 16, 1967, and vdiich expired on April 15, 
1970. (A copy of said Agreement is attached hereto as Exhibit 
A.) 

2. Article XVI, Section 4, page 57, of said Agreement 
provided in pertinent part; 

The Company reserves the right to publish 
factory rules and regulations from time 
to time. Such rules as published are 
subject to changes, additions or deletions 
by the Company, ... 

Pursuant to the aforementioned Article, Avco issued certain 

■( 

General Plant Conduct Rules, which were in effect on and prior to 
May 8, 1969 and which were incorporated in the Agreement by 
reference. (A copy of the General Plant Conduct Rules is attached 
hereto as Exhibit B.) (See an«?wers of Avco to olaintiff’s 
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Interrogatory 2d dated January 18, 1972.) These General Plant 
Conduct Rules were disseminated to Avco employees through printed 
material, including bulletin board posters and the employees' 
handbook. (See answers -.f Avco to plaintiff's Interrogatories 
No. la, b, and c, dated January 18, 1972, on file with this Court. 

3. The General Plant ::onduct Rules in effect at the time 
herein relevant provided by way of introduction: 


In any e^iterprise there must be rules and 
regulations to govern the activities of the 
people involved in its operation. The 
following rules and regulations have been 
developed for use at Lycoming Division so that 
we may work together in an orderly manner 
without encroaching on the rights and 

of others. The below listed rules 
constitute prohibited conduct. Offenses 
under these rules may be cause for susoension 
or discharge. (A copy of ?aid General Plant 
Conduct Rules are attached hereto as Exhibit B.) 

4. General Plant Conduct Rule 19 in effect at the time 
of the incident here in question prohibited: 

19. Making false, vicious or malicious 
statements concerning any employee or which 
affect the employee's relationship to his 
job, his supervisors, or the company's 
products, property, reputation, or good 
'^lll in the community. (A copy of said General 
Plant Conduct Rules are attached hereto as 
Exhibit B.) 

5, Article V, Section la, of the Agreement concerning 
discharge and discipline provided: 


■y 
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The Company shall have the right to 
discharge or discipline employees for 
just cause. 

6. In Article I, Section 1, of said Agreement, Avco 
recognized Local 1010 as the sole and' exclusive bargaining 
agent for all hourly paid maintenance and production employees 
and salaried plant clerical employees employed in the plant 
located in Stratford, Connecticut. 

7. In Article IV, Section 1, of said Agreement, Avco and 
Local 1010 on behalf of all employees recognized and agreed upon 
a four-step grievance procedure, and further agreed that Burton 
Turkus should serve as the permanent Arbitrator during the term 
of said Agreement. 

8. Article IV, Section 1, Step 4b, of said Agreement 
provided that any grievance not settled in Step 3 may be referred 
in writing by the Union to the Arbitrator and further provided: 

The arbitrator shall consider a properly 
submitted grievance v;ithout delay and shall 
render his decision promptly. The decision 
of the arbitrator shall be final and binding. 

9. Article V of said Agreement entitled "Discharge and 
Discipline" provided that any grievance concerning the discharge 
or discipline of an employee should be submitted directly to the 
second step of the grievance procedure sot forth in Article IV 
of said Agreement. 
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10. The plaintiff, Michael Holodnak (hereinafter referred 
to as the plaintiff), while he was an employee of Avco, wrote an 
article, entitled "Building A Union Local", which was published 
on or about May 8, 1969 in the American Independent Movement 
Newsletter, a bi-weekly publication having a circulation in the 
greater New Haven area, in which article he made various false, 
vicious or malicious statements concerning.his relationship to 
his job, his supervisors and the company's reputation or good¬ 
will in the conununity in violation of the prohibition contained 
in General Plant Conduct Rule 19. (A copy of the article in 
question is attached hereto as Exhibit C.) 

11. On or about May 28, 1969, the plaintiff was summoned 

by written order to report to the Avco Labor Relations Office 

and a discharge hearing was held for a claimed violation of 

General Plant Conduct Rule 19, v;hich resulted in the plaintiff's 

being discharged from Avco for violation of Rule 19. '(See 

paragrap)! 24 of plaintiff's Complaint). As a result of his 

diachargX the plaintiff filed a grievance and agreed that 
the grievance should go to arbitration. (See paragraph 27 of 

plaintiffs Complaint). On July 17, 1969, arbitration of the 

plaintiff's grievance was held before Burton Turkus. The 

plaintiff was represented at the arbitration hearing by the late 
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Attorney Edward Burstein of Bridgeport, Connecticut, coun-sel for 
Local 1010, and a transcript of the arbitration proceedings was 
taken by the Post Reporting Service. 205 Church Street, New Haven. 
Connecticut. On November 18. 1969, the permanent Arbitrator 
rendered and filt une arbitration award wherein he found just 
cause for the plaintiff's discharge with "conclusive finality". 

(A copy of the transcript of the arbitration hearing held on 
July 17. 1969. and a copy of the Arbitrator's Award are attached 
hereto as Exhibits D and E respectively.) 

12. Thereafter, the plaintiff instituted the above entitled 
action naming Avco. William Ashlaw. head of the Labor Relations 
Division of Avco (hereinafter referred to as Ashlaw), Local 1010 
and Russell Booth. President of Local 1010 (hereinafter referred 
to as Booth) as defendants, requesting the Court: To vacate the 
aforementioned arbitration award; to reinstate him at the same 
labor grade with full back-pay and accrued fringe benefits and 
pension rights; and to award him reasonable counsel fees and 
$30,000.00 punitive damages. The Complaint was served on Avco 
on February 23. 1970. which is beyond the time limit of three 
months after the filing of the arbitration award provided by 

9 U.S.C. §12. (See affidavit of Peter J. O'Connell attached 
hereto as Exhibit I-.) The Complaint was dismissed as to Booth 
by decision of this Court (Zampano, J.) dated July 17, 1970 . 
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The defendants, Avco Lycoming Division of Avco Corporation 
and Willicim Ashlaw, the head of the Labor Relations Division 
of Avco at the Avco Lycoming Division, move the Court to enter 
a Summary Judgment in favor of the aforementioned defendants 
pursuant to Rule 56 of the Federal Rules of Civil Procedure 
dismissing the plaintiff's Complaint, as amended, for the reason 
that there is no genuine issue as to any material fact based on 
the record of the arbitration proceedings and on the award of 
the Arbitrator and that the aforementioned defendants are entitled 
to judgment as a matter of law on the follov.’ing grounds: 

1. The plaintiff's entire Complaint is barred by the three- 

month period of limitation in 9 U.S.C. §12 and by the award of the 

% 

Arbitrator under Article IV, Section 1, of the Agreement, which 
has the force of a judgment and is res judicata in the same manner 
as a judgment of a court. 

2. The Arbitrator did not exceed his powers in the respects 
claimed by the plaintiff in his Complaint in the first cause of 
action so as to enable this Court to vacate the arbitration award 
under 9 U.S.C. §10 in that: 

a. The plaintiff's grievance was properly submitted to 
^^^bitration under the terms of the Agreement, and the- Arbitrator 
*^®t®3^ined that the plaintiff was discharged for just cause for 
violation of General Plant Conduct Rule 19 after a full hearing 
on the merits. 
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b. The article written by the plaintiff was not an 

% 

aci-ivity protected by the freedoitis of speech and oross provisions 
of the First Amendment. 

c. There was sufficient evidence in the record to 
establish just cause for the plaintiff's discharge xor violation 
of General Plant Conduct Rule 19, since the plaintiff admitted in 
his sworn testimony that various statements contained in his 
article were false and were in violation of General Plant Conduct 
Rule 19. 

d. The introduction to the General Plant Conduct Rules 
specifically provided that "offenses under these rules may be 
cause for suspension or discharge". The violation of General 
Plant Conduct Rule 19 by the plaintiff was just cause for the 
plaintiff's discharge. 

e. There is no evidence in the recoru of the 

^^^i-hration proceedings that the permanent Arbitrator was partial 

\ 

in handling the plaintiff's grievance. 

f. There is no evidence in the record of the 
arbitration proceedings that the late Attorney Edward Burstein 
was either personally or politically hostile toward the plaintiff 
and the plaintiff's article. 


Bl 
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3. The claims of the plaintiff in his second cause of acticn 
that there was not just cause for the plaintiffs discharge are 
barred by the award of the Arbitrator under Article IV, Section 1, 
of the Agreement, which has the force of a judgment and is res 
judicata in the same manner as a judgment of a court. Further, 
the claims of the plaintiff are not supported by the evidence in 
the record of the arbitration proceedings in that: 

a. There v/as sufficient evidence in the record to 
establish ;Mst cause for the plaintiff's discharge for violation 
of General Plant Conduct Rule 19, since the plaintiff admitted in 
his sworn testimony that various statements contained in his 
article were false and were in violation of said Rule. 

b. The action of the permanent Arbitrator in finding 
just cause for the plaintiff's discharge was an action by a 
private individual appointed pursuant to the Agreement between 
Avco and the Union and war ot in any way limited or circumscribed 
by the freedom of speech and press provisions of the First 
Amendment of the Constitution of the United States. 

4. There are no allegations in the Complaint nor evidence 
in the record of any wrongful conduct by the defendant Ashlaw. 

5. Local 1010 and Attorney Edward Burstein represented 

the plaintiff fairly in all matters connected with the plaintiff's 
grievance concerning his discharge from Avco on May 28, 1969, as 
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the plaintiff admitted in his testimony at the arbitration 
proceeding. Subsequent thereto Attorney Edward Burstein died. 

(A copy of Edward Burstein's Death Certificate and a copy of the 
transcript of the deposition of George A, Johnson are attached 
hereto as Exhibits G and H respectively.) 

6. There are no allegations in the plaintiff's third cause 
of action nor evidence in the record that Avco or Ashlaw either 
engaged in or acquiesced in the Union's alleged departure from its 
duty of fair representation and, therefore, summary judgment should 
enter in favor of Avco and Ashlaw. 
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PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT. 


Sirs: 

Please take notice that upon the annexed affidavits of 
Michael Holodnak, John Fernandcx, and Joelle Dominski, and all 
pleadings and other papers heretofore filed and proceedings had 
herein, the plaintiff will make a motion for summary judgment 
requesting 

1. Immediate reinstatement to his job with the defendant 
AVCO together v;ith all accrued seniority, pension and other job 
rights and benefits. 

2. A prompt hearing to determine the monetary losses 
as a result of his wrongful discharge together with exemplary 
damages and reasonable counsel fees. 

And the plaintiff will seek such other,further, different and 
^li^^Dative relief as to the Court may seem just and proper. 
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Michael Kol.odnak, residing; at 33 Morris Lane, Milford, 
Connecticut, beint^ duly sworn, irinkes the following, statement: 

I am A9 years of age and the plaintiff^ in this action, 
and I submit this affidavit in sunport of this metion for 
sumnary judgment. The facts st:ated in this affiravit are based 
on mv personal knowledge. I respectfully urge tVat no genuine 
issue, exists as to anv material fact. As the accompanying 
exhibits show, all facts with a substantive bearing on this 
motion are a natter of documentary evidence, including the 
transcript of the challenged arbitration nroceeding. 

I had been emoloyed by the. defendant Avco Cc'rooration in 
its manufacturing plant in Stratford, Connecticut , for over nine 
years at the time 1 v;as fir^d on May 28, 1969. I'uring my 
cmnloyment, AVCO worked almost exclusively on delense contracts, 
manufacturing aircraft engines and components under contract with 
the Department of Defense, which set the specifications for the 
work. A substantial part, if not all, of the equipment used 
in the work was government ovmed. Some 6,000 workers were 
employed in the Stratford plant, and the company had plants 
elsewhere in the United States. The company is clearly engaged in 
the manufacture of ppods for interstate commerce and subject to the 
provisions of the National Labor Relations Act. 

I was originally hired on January 18, 1960 as a skilled tool 
and dye maker. I worked for Avco in that capacity until 1963, 
when 1 transferred to the position of precision small parts 
inspector - the job I held when I was dismissed. 




44a 


SUPPORTING AFFIDAVIT OF MICHAEL HOLODNAK 


Prior to my dismissal, 1 had an unblemished employment record 
at Avco. No disciplinary action against me by the Company had 
been sustained. From 196A to 1968. when I voluntarily resigned. J 
had been a union steward. Stewards are base line union officials 
with immediate contact with employees on the factor floor. 

At the time of my dismissal. I was earning $3.7^ an hour or 
$149.60 per v;eek, based on a 40 hour v.’cek. In ad lltion, I 
regularly earned some overtime pay which I estimate averaged 4 ho^'rs 
a week or approximately $20.00 ip additional weekly earnings. 

Avco employees were represented by a union, the defendant 
Local 1010 of the United Automobile V/orkers. My job was 
included in the collective bargaining unit, and I worked under 
the collective agreement negotiated by the union .ind the company, 
a copy of which is annexed as Exhibit 1. Under A-ticle V, Sec. 

1(a) of the agreement, no employee can be discharged or 
disciplined by the company except for "just cause". 

In my free time, when I am av/ay from the faciory I write. 

Some of the things I .yrite get published. I am tl.e author of ^ 
several novels, one of which has been printed, and I frequently 

i-nrite smaller pieces as well. I am self-educated, my schooling 
having ended after the 8th grade. 

On May 28, 1969, at 9:30 a.m. , v;ithout any prior notice or 
warning, I received a written order from the AVCO's Labor 
Relations office directing me to be present there in one-half 
ho^^^r^ "^ciplinary hearing as outlined under the provisions 
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of Article V, Sec. 1(b) of the labor agreement. . ." (PI. Ex. 2). 

I had received no prior indication that such a hearing would 
be held, and I had no idea what the hearing was about, nor did 
the order enlighten me in any way. The order was handed to me 
by a foreman. 

My union steward, Frank Guida. who had also received a copy 
of the memorandum asked me what it was about. My union corrr.nirtcc 
man. Joe Mezik, also inquired about the memo. (A committee man 
is the next union official in line after steward.). I told 
them both that I did not know. The two union representatives 
then inquired at the labor relations office and were Lola oily 
that "you'll soon find out." 

At 10:00 a.m. that morning, I appeared at the labor relations 
office along with the two union officials, Guida and Mezik. V'e 
v/ere required to stand outside the door of the office for 10 
minutes, and then we were ordered in. Present in the office 
were four company representatives: the defendant William Ashlaw. 
Matto Gavin, a labor relation officer, and Gilbert Parmerlee, 
general foreman. They were seated at a long table, and seated 
behind them was John Foster from the Avco security department. 

As soon as I and the two union officials sat down, Ashlaw 
produced a copy of an article written by me that was published 
in the "AIM Newsletter" of May 15. 1969 (PI. Ex. 3. pp. lA-15). 

The Newsletter was the official voice of a political group in 
the hew Haven area known as the American Independent Movement. 

The Newsletter dealt with prominent political and social issues 

of the day, with considerable emphasis on developments in the 
labor movement 
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After displaying the Newsletter, Ashlaw stated to me that 
I was accused of violating plant conduct rule 19 by publishing 
the article. A copy of the plant conduct rules is annexed as 
Exhibit 4. Ashlaw read several paragraphs from my article and 
asked me if I subscribed to what 1 wrote. I told him that I 
did. The union officials who v;ere v;ith me who had never seen 
the article before, aslced for a recess in order to be able '.o 
read it. No attempt had been made by me to circulate or 
distribute the article in the plant. I had shown it to a few 
workers with whom I was friendly when it was in draft form, but 
that is all. Prior to my dismissal, most employees were 
unaware of its existence. 

Mezik and Guida read the article in the hallv;ay outside 
the labor relations office. After completing it, they told me 
that they did not see anything wrong with it, although taey did 
not agree with every part of it. 

Me then went into the labor relations office again. Ashla\7 
said something about the article going "beyond the scope of 
normal process," and being "derogatory" and "inciting to labor 
problems." He said that since the article was "written, endorsed 
and embraced" by me, he was insisting on my dismissal. Mezik 
asked whether a less severe penalty could bo applied. Ashlaw 
said "abso'lutely not". At one point in the meeting, Ashlaw 
turned tc John Foster, the company sccurityofficer, and asked 
whether AIM was on the Attorney General's subversive list. Foster 
said that it was not. 
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Ashlaw then asked me for my company identification badj^’e, 
which I turned over tc him, and lie made arrangements for a 
forcm.an to escort me to the headquarters of the company's 
security guards. Before going there, the union representatives 
v.’rote out a grievance form for me to sign in order to permit 
my grievance to he processed under Article V of tie contract 
(PI. Ex. 5), I then proceeded to the guard headqtiaters, loaded 
my possessions into my automobile and drove off. 

I had previously written another article for the AIM 
newsletter which was published. A copy of that article is 
annexed as Plaintiff's Exhibit 6. Nothing v;as ever said to me 
about the earlier publication. 

Shortly after my dismissal, I telephoned Attorney G(^orge 
Johnson. I had received his name from persons on the staff of 
the AIM Newsletter. They told me that Johnson was the attorney 
for the Ne\i7sletter, and that he would help me. I told Johnson 
what happened to me, and he confirmed that he would be happy 
to assist me because the staff of the AIM Newsletter recognized 
an obligation to defend writers from economic reprisals lest the 
news sources be so cowed that they would refuse to publish in 
the Newsletter. Johnson asked me whether I wanted him to 
intercede*on my behalf immediately. I told him that 1 did not want 
to offend the union shop committee and indicate a lack of 
confidence in it, which might occur if lie interceded immediately. 
I explained to him, however, that if the griev.Tnce could not 
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be settled in the pre-arbitration dispute settlement procedures, 
then I wanted him to intervene on my behalf and participate 
with the union attorney in the actual arbitration hearing. 

Under Article IV of the collective bargaining agreement 
(P'l. Ex. 1), a four-step grievance procedure is called for 
culminating at the fourth step with arbitration. Under 
Article V of the agreement, a special procedure applies in 
cases of dismissals, with step one being dispensed with and the 
grievance moving directly into stop two. The meeting with 
defendant Ashlaw and other company representatives in the labor 
relations office the morning of May 28 constituted Step tx>;o 
of my grievance contesting the discharge. 

The fact is that the hasty manner in vjhich the Stop two 
"hearing" was summoned, with only one-half hour's notice and 
no prior warning that a dismissal was intended, did not comply 
with the requirements of Article V. section 1 of the agreement. 
That provision calls for notice in writing of a dismissal in 
advance of the Step two hearing. I did not receive such notice. 

Sometime after May 28, 1969, I learned that the third 
step in the grievance procedure had been completed and the 
company had not changed its position, and that my case would bo 
going to arbitration. !• informed attorney Johnson of this, and 
he advised me that he had been in touch with Attorney Edward 
Burstein who represented the union, and had offered to assist 
him in presenting my case to the arbitrator. 
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Attached hereto as Exhibit 7 is a transcript dated March 16, 
1973 of the deposition of Attorney Johnson, who is presently 
residing in Colorado, wliere ho teaches law. Attorneys for the 
company and the union were present at the deposition and cross 
examined. As Attorney Johnson makes clear in his deposition, 
and as is confirmed in the documentary exhibits sttached to the 
deposition, on July 8, 1969 lie telephoned Attorney Hurstein 
and offered his assistance in the arbitration, /ttorney 
Burstein readily accepted Attorney Johnson's offer, but told 
Attorney Johnson that he knew nothing about the case yet and 
that after he met with the president of the local union, he 
would get back to Attorney Johnson and talk .to him further 
(PI. Ex. 7, pp. 6-8). The fact is that Attorney Burstein never 
again attempted to communicate with Attorney Johnson, and even 
the aibitration was over, he failed to ansver Attorney 
Johnson's letter of inquiry (Ex. C attached to PI. Ex. 7). 

’.Then the date of the arbitration was set. Attorney Johnson 
again made an attempt to got in touch with Attorney Burstein, 
but his telephone calls were unanswered (PI. Ex. 7, pp. 11-12). 

Following the arbitration. Attorney John.son v;rote to 
Attorney Burstein confirming his conversation of July 8, 1969 
regarding my case and the offer to assist. He requested that 
Attorney Burstein communicate with him and bring him up to 
date in the matter. Attorney Johnson also telephoned Attorney 
Burstein before v/riting to him. Attorney Burstein never 
responded in any v;ay to Attorney Johnson (PI. Ex. 7. pp. I 3 -I/ 4 ). 
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The arbitration hearinp, was held on July 17, 1969 before 

Arbitrator Burton Turkis, the "permanent arbitrator" at Mip 
AVCO plant under Article IV, Step 4 of the collertivc harp,a in nu; 
agreement. Prior to the .arbitration, no attompt was made b/ 
Attorney Rurstein to meet with me and prepare for the heari'ig. 

The arbitration, hearing was held at the Hov/ard Jolinson's 
Motor Inn in West Haven. I arrived there about 8:50 a.m. on the 
morning of July 17 and v/aited around for about an hour until 
Attorney Burstein came in and I met him for the first time. A 
union representative handed him a copy of my article in the ATM 
Newsletter which he read in its entirety in my presence. He 

clearly had not previously seen it. 

After reading the article, Attorney Burstein turned to me 
and said, "If I were the union, I wouldn't defend you." His 
attitude towards me was decidedly hostile. He told me that he 
thought AIM was a radical organization. Ho showed me a copy of 
an AIM leaflet he was holding in his hand which had been 
distributed at the AVCO plant. A copy of the leaflet is annexed 
as Exhibit 11(N). He told me that he sympathized with corporate 
executives who had to pay high taxes. I told him that I thought 
his sympa^liies were misplaced, and that corporate executives 
enjoyed tax loopholes that the working man did not have, 

A transcript of the arbitration hearing was made, so there 
can be no dispute about \7hat was said for the record (PI. Ex. 8). 
Before the hearing even began. Attorney Burstein made the 
incredible concession that plant conduct rule 19 v/as a "fair and 
reasonable rule, regulation and policy requirement. . ." (PI. 

Ex. 8, pp. 9-10). 



51a 


SUPPORTING AFFIDAVIT OF MICHAEL HOLODNAK 

He then made the even more incredible concession that conduct 
prohibited by the extremely vap,ue and ainbipuous rule 19, i.e., 
"makinp false, vicious or malicious statements ccncerning any 
employee or which affects the employee's relationship to his 
job, his supervisors or the company's products, property, 
reputation or good will in the community." does not come within 
the "exercise of free speech" (P1..F.X. 8. p. 10). The net effect 
of these concessions by the union counsel was to start the 
arbitration with a waiver of my First Amendment rights. 

Moreover., it has been recalled that Attorney Johnson 

specifically offered to assist Attorney Rurstein in the 

arbitration in order to help defend the First Amendment claims in 

the proceeding (PI. Ex. 7, p'. 13). That the Firat Amendment 

was clearly an issue in the case is indisputable considering tha 

he arbitrator himself raised the issue before the arbitration - 

was even underway. 

The company, which had Che burden of proof in the arbitratl. 
colled me as its first and main witness. I was on the witness 
stand Che entire morning until recess at 1 p.m..and I returned 
to the stand from 2 Co 3 p.m. The other witnesses, whose 
testimony was inconsequential, were completed in a half an hour. 

The bulk of the questionning Co which 1 was subjected turned out 
to be a scouring and riking over of my mental processes in an 
attempt to ascertain my motivations and Justification for vnritlnj 
the article. The proceedings can fairly be described a.s a publi, 
inquisition into myj>rivate beliefs and personal background. 
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Only token resistance to this effort was interposed by unioi 
counsel. The arbitrator willingly joined with the company in 
scrutinizing my personal background and beliefs. I was 
interrogated about the hooks I read (PI. Ex. H, p. 28), the 
candidates I supported for political office (PI. Ex. 8, pp. 29- 
30), my views on "corporatism” (PI. Ex. 8, p. 31). The arbitrate 
deemed it proper for the company to inquire whether my views 
on "corporatism" (whatever that might mean) "influenced" my 
article "to any extent" (PI. Ex. 8, p. 34). 

The arbitrator himself felt it proper to inquire of me 
whether I had visited Cuba in 1960 (PI. Ex. 8, p. 34); and 
published articles about the trip and my views on the "Castro 
system (PI. Ex. 8, pp. 35-38). Attorney Rurstein, who 
presumably was representing me, asked me whether I wrote the 
article with "an idea of advocating any revolutionary form of 
overthrow of the corporate structure" (PI. Ex. 8, pp. 103-104). 

Much of the arbitration was taken up with haranguing me 
about the basis for the claims made in the article (PI. Ex. 8, 
p. ^3). The arbitrator himself joined in the process, and he 
obviously relished justifying his own function as the permanent 
impartial chairman in the AVCO grievance procedure and emphasizing 
claimed advantages for this procedure over a system of ad hoc 
arbitrators (PI. Ex. 8, pp. 48-50, 53-5/.). Ke questionned me . 

intensively about my motives for writing the article (PI. Ex. 8, 

• # 

p. 55). He v;as insistent on knowing what "signal;;" I was 
sending out to my readers (Ex. 8, pp. 60-64). 



r 
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Much like a Kremlin confessional, the arbitrator and union 
counsel sought to cleanse my mind for public viewinj; and extract 
from me admissions that "nov/ you know differently don't you." 
(PI. F.x. 8, p. 67), and that the article was a "result of certain 
mistakes you made," and another one like it v7ould not be written 
if I were returned to work (PI. F.x. 8, p. 104). Vhe arbitrator, 
who was supposed to decide ^ grievance in an impartial manner, 
was actually more concerned with the public image of the union 
and the company. He was not above puffing their reputations 
vrLth rhetorical questions such as (PI. Ex. 8, p. <>9): 

"Well, certainly when you wrote the article, 
you knew that there was no shortcoming, that this 
was not a supine Union that sat by and allowed the 
Company to do whatever it wanted. You knew that 
when you wrote it." 

Following the arbitration, the brief filed by the union v;as 
grossly condescending of me and portrayed me as a pitiable subject 
aspiring to accomplishments beyond my station and bringing 
down upon myself ridicule for these unseemly efforts (PI. Ex. 9). 
The brief described me as "politically conscious to an inordinate 

degree" (whatever that means]. It stated that I was a living 

example of the cliche that "a little knowledge is a dangerous 
thing". It portrayed me as woefully ignorant, stating wi :h 
exclamation point that "that v/hich he knoi.^s i .s but a scintill.i of 

v.’hat he doesn't knowl" (PI. F.x. 9, pi. 2). The brief repudiated 

my testimony throughout the hearing (and thi.s v.is presumably my 
counsel writing the brief on ^ behalf) as "replete with ?xamples 
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Of this man's suporifical knowledge, which because it is gleaned 

Informally is oft times wrong and even child-like in its naivete." 
(PI. Ex. 9, p. 3). 

It described me as "struggling hard to rise from the 
Bewer of Ignoronoe" and claimed that my '■attempts to learn have 
exposed me to wrongful tenets". It confessed for me that I 
"really knew not what [I] was doing" (PI. Ex. S, p.3). 

Following the filing of briefs, the arbitrator, ia a torse 
one-sentence decision, offering no explanation for the result 
reached, upheld the discharge stating that the proof "establishes 

the just cause for the discharge. . .with conclusive finality" 

(PI. Ex. 10). Despite a prediction of union counsel at the 
outset of the arbitration hearing that "what is going to transpiref 
at the hearing would have "repurcussions that will go through 
the labor circles and the court circles of the country" (PI. 

F-x. 8. p. 8), the arbitrator was content to stay out of the 
limelight with a discreet one sentence decision wholly con- 
clusory in form. 

Since my dismissal on April 28, 1969, I have not worked. 

D..rlng part of this time T have been ill and could not work, but 
for much of the period'there was work at AVCO I could have done. 

While the article I was fired for was not distributed at 
the plant, employees of AVCO are con.stantly flooded with circulars 
and leaflets, much of it very critical of management and union 
officials and others. Attached hereto as Exhibit 11 is a alieal 
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of circulars and leaflets representative of the type of 

material that circulates the plant which I rolle::ted over :he 

years. No disciplinary action has ever been takon against any of 

the authors of these poison pen missives. Innumerable examples 

of st€'itements that could be said to violate plant conduct rule 19 

could be pointed out. 

Picking at random through Exhibit 11, the management of the 
plant is accused of having instituted a "virtual reign of terror," 
of "negligence, mismanagement and inefficiency" (;’l. Ex. IIB) ; the 
labor relations office headed by the plaintiff William ^shlaw is 
described as thriving "on confusion" (PI. Ex. lid). The company 
is said to resort to "stalling, distorting and twisting, 
reneging (sic) and resorting to untruths to avoid resolving 
grievances" (PI. Ex. lie). Management is described as "lax and 
incompetent." Supervisors are said to be "wasting time with the 
female help." and "taking over an hour to drink. . .lunch". 

(PI. Ex. IXe). Plant managers are described as "the Mickey Mous 
managers of Stratford s Disneyland" with "a superb talent for 
being both inconsistent and incompetent" (PI. Ex. Ilf). General 
foremen at the plant are portrayed as "brainless". The super¬ 
vision at the plant is'referred to as "the political cesspool on 
mahogany row that "has no regard for human dignity. . . ." 

The plaintiff, William Ashlaw, is depicted as reenacting a 
weekly farce" in his condvict of grievance meetings. Numerous 
other examples could bo cited. AVCO management and employees 
are not strangers to the give and take e'e fighting v;ords and 
angry pamphleteering. 
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Moreover, it makes no difference, as the annexed affidavit 
of John Fernandez shows, that material is publishe-l in or^jans 
outside the plant.- Fernandez was not disciplined :or publishing 
an article in the Bridgeport Sunday Herald in which he was very 
critical of the arbitration process. 1 have no idea why m the 
hard-punch pamphleteering environment that exists at AVCO. I 
was singled out for punishment. Perhaps it was something I said 
or the way I said it that particularly stung management and/or 
the union. Perhaps they did not like the publication that I 
chose to print my article. Wliatever the situation, I do not 
believe that it is for the management or the union to play the 
role of literary czar in the massive distribution of circulars 

that goes on in and around ^VCO. 

Wherefore, I respectfully pray that this Court grant my 
motion for summary judgment and order my immediate reinstatement 
to my job at AVCO, and that it set this matter dov,-n for hearing 
solely on the question of monetary damages including reasonable 
attorneys' fees. 






lllcEael HoIodhaTT 
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Joelle Dominslci, residintj at 473 Elm Street, New Haven, 
Connecticut, being duly sworn, makes the follov/ing statement; 

This affidavit is submitted to apprise the Court of certain 
facts regarding the AIM Newsletter of which I have personal 
knowledge. 

I was one of the staff of the AIM Newsletter on Mav 15. 

196-9, when the plaintiff Michael Holodnak’s article was 
published that resulted in his dismissal by AVCO. The AIM 
Newsletter had been in publication for several years prior to 
printing the article. The Newsletter was the official organ of 
the American Independent Movement, a political party in 
Connecticut. 

In May 1969 when the Holodnak article appeared, the News¬ 
letter bad a circulation of roughly 750 copies. The Newsletter 
was sold on -lew Haven news stands and by mail subscription. The 
largest nart of the circulation was in the City of New Haven. 

Most of the other subscribers were located somewhere in the Third 
Conuressional District. There were a small number of Connecticut 

subscribers outside the Third ConRressional District, and an even 
bmaller number out of state. 

The American Indepent Movement, for which the Newsletter was 
the voice, came into existence as a molding together of peace 
groups centered around Yale University and community organizations 
^ghetto neighborhoods of New Haven. In the early years of 
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publication, the main focus of attention of the Newsletter was 
community action including urban renewal and planning. But by 
1969, when plaintiff’s article appeared, the Nexvsletter had begun 
to shift its emohasis to the activities of organized labor and 
rank and file workers. 

Some corporations subscribed to the Newsletter. I remember 
in particular that the Southern Nex; England Telephone Company x^as 
a subscriber. I do not recall xv>hethcr the defendant AVCO 
subscribed, although it may have. 

Prior to publication of plaintiff's article on May 15, 1959, 
the American Independent Movement had distributed leaflets at the 
AVCO Plant. Plaintiff's Exhibits llN and 110 are examples of 
such leaflets. 

The Ari Newsletter ceased Publication in May 1970 and was 
succeeded by a newspaper knoxm as "Modern Times." which has a 
circulation of betx;een 3.000 and 4,000. "Modern Times", just 
as the AIM Newsletter, stresses labor nexvs. The plaintiff is a 

contributor to Modern Times, as he was a contributor to the 
Newsletter. 

AVCO's dismissal of plaintiff for publishing an article in 
the Newsletter has had a detrimental effect on the Nev;sletter 
which has carried over to Modern Times. Following his dismissal, 
it was necessary for the staff of the Newsletter, as it has been 
necessary for the staff of Modern Times, to warn all contributors 
of news and commentary that they may be subject to job reprisals. 
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ihis naturally has discouraged contributions, and it has also 
required suppression of the names and identities of authors 
thereby reducing the value and effectiveness of their articles. 

I am on the staff of Modern Times, as I V 7 as on the staff 
of the Newsletter. No compensation v/as paid to the staff of 

the Newsletter. Contributors of material receive no compensation 
either. 

I have read the foregoing affidavit consisting of 3 pages, 

and the same is true to the best of my knowledge, information and 
belief. 
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John M. Fernandez, residinp, at 17 V’oodside Path, VJest 

Haven, Connecticut, beihp dulv sv7orn maPes the follovrinp 
statement: 

I have been employed by the AVCO Corporation For over 20 
years and have been active in union affairs. 

Approximately one month before publication of the plaintiff 
HoldonaV.'s article, I vnrote a lenpthy letter to the editor of 
the Rridp.enort Sunday Herald v/hich vras published on April 13, 

196*?. A copy oF that letter is annexed as Exhibit 12. 

As the Court can see, the letter is critical of the quality 
of union representation the average employee can expect, and the 
competence and even-handedness of arbitrators in achievinj' 

collective bareaininq iustice. 

T described the arbitrators as having ''numbed" consciences 
and frequently unholdinp, punitive action against employees even 
when they susnected ''shenaniyans" of one kind or anotlier. No 
action was taken ap.ainst me for the letter. I have written many 
similar letters and distributed material of this character in 

the plant. 

'At the time of plaintiff's dismissal, a vast amount of 
vituperative, muckraking and scurrilous literature constantly 
circulated in the AVCO plant amonf» employees. Most if it was 
put out by the union itself, which frequently blasted management 
for its response to union demands. There was also much tough 
give-and-take electioneering between union incumbents and 
adversaries. The leaflets comprising Exhibit 11 are iust a mini¬ 
scule sampling of the vast literary output in the plant. 
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Tt is unheard of for anv ernnloyee or union official to be 
disciplined for exercising First Ajuendment rights in such a 
manner. The dismissal of the nlaintiff for his nublication, 
which V7as not even circulated in the nlant, is a singularly 
^■J^^fCrarv and capricious act. Considering the vast rivers of 
literature that flowed through the plant, plaintiff's dismissal 
was aberrational in the extreme and borders on the irrational. 

I have no idea why the comnany reacted to nlaintiff's 
nublication in the v»ay that it did. I can only surmise that 
something he said or the vray he said it touched on the truth 
in a manner the union and/or the company found unbearable. Or, 
perhaps company officials do not like the politics of the 
American Independent Movement which had circulated a leaflet in 
the plant comnlaining about the high salaries of AVCO executives 
(Plaintiff's Exhibit llN). And they chose to be offended by 
plaintiff's choice of publication for his article. 

In any event, considering the literature that passed 
through the plant in a never-ending procession, most of it 
generated by the union itself, the decision to dismiss Mike 
Holodnak for publishing something far removed from the plant is 
just so cruelly inexplicable as to defy comprehension. 

I have read the foregoing statement consisting of 3 pages 
and the same is true to the best of my knov/ledge, information 
and belief. 
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Challenging the val.a.cy of ar. arbitration aw., a which 
found contractually recuieite -ust'cause" for his . ..charge 
fro.t emplcyment, plaintiff seeks an order vacating t...t award 
pursuant to S 10 of the United States Arbitration Act (9 
U-S.C. s 10 ), and reinstate.tent and da.tages as remedies under 
S 301 of the Labor Kar.agenent Relations Act >29 U.E.u. s 185) 
for his employer's alleged breach of the applicable collective 
bargaining agreement and his union's alleged breach of its 
duty of fair representation, of. '/aca v. Sines . 386 U.S. 171 
(1S67). Defendant William Ashla'.,. the Avco official who ore- 
cipitated the instant controversy by firing plaintiff, has 
moved for summary judgment: as it is patent from tl.a.very 

posture of this suit that defendant Avco sufficiently aut. r- 
ifed or ratified and is responsible for the dismissal, cf. 

29 U.S.C. S 185(b) and (e), and since plaintiff has neither 
alleged nor offered any evidence supporting a recognised 
ground Of separate recovery from the individual defendant, 

Mr. Ashlaw is entitled to judgment in his favor as a matter 
aajlnson V. Sinclair Refinino co 370 u.g. 233 , 
245-249 (1962). Plaintiff and defendant Avco have also 
brought on cross-motions for summary judgment on a substantial 
record of documentary evidence, including a transcript of the 
prior arbitration proceediiigs. For the reasons set forth be- 
low, the latter motions must be denied. 

The record submitted tends for present purposes to show, 
inter alia , the following: 
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Plaintiff, an employee of over nine years' standing and 
with no prior disciplinary record, was fired in May of 1969 
as the result of his writing an article entitled "Building A 
Union Local- which appeared in the "AIM Newsletter", a New 
Haven-based publication with a circulation of approximately 
750. The article was highly critical of Avco; although in 


most respects rather moderate in tone and phrasing in compari¬ 
son with many other pamphleteering efforts by union members 
which had attracted no disciplinary attention, one brief 
passage could have been taken as suggesting the desirability 
of wildcat strikes as a tactic of last resort. The basis for 
plaintiff's dismissal was alleged violation of the company's 
Rule 19, one of a number of long-standing "general plant con¬ 
duct rules" promulgated unilaterally by defendant Avco, and 
which provides for possible suspension or discharge‘for 

Making false, vicious or malicious statements con¬ 
ceding any employee or which affect the employee's 
relatiod^ip to his job, his supervisors, or the 

s products, property, reputation, or good 
will in the community," 


The collective bargaining agreement then in force did not 
specifically discuss the status and effect of such existing 
conduct rules, but did expressly recognize the employer's 
general right to publish factory rules and regulations from 
time to time" and "to discharge or discipline employees for 
just cause . Plaintiff's firing grievance was brought to 
arbitraUon in July of 1969 in accordance with the labor con- 
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tract's grievance processing provisions. Union counsel rep¬ 
resenting plaintiff conferred with him for the first time — 
and apparently also read the offehding article for the first 
time -- shortly before the proceedings opened, was unclear at 
the outset which rule violation the employer was relying upon, 
and seemingly conceded under preliminary inquiry by the ar- 

that Rule 19 (1) represented a reasonable policy re¬ 
quirement, (2) infringed no basic right to freedom of speech, 
and (3) rendered an employee subject to discharge for a 
maliciously false statement whether or not the statement 
caused actual harm to the employer. With the issues thus re— * 
markably narrowed, the hearing consisted largely of interro¬ 
gation of plaintiff, extensive questioning on such matters as 
the factual basis for his terming management "stupid" and 
whether his background and beliefs would suggest malicious 
intent underlying any inaccuracies in the article. The 
arbitrator's ultimate award of November 18, 1969 recited littl4 
®ore than a conclusion that the "proof establishes the just 
cause for the discharge . , . with conclusive finality". 

The disappointed grievant ordinarily may not litigate an 
arbitrated claim de novo when, as here, the relevant col¬ 
lective bargaining agreement provides that the arbitrator's 
decision within his jurisdiction to determine "questions in¬ 
volving the interpretation, application or alleged violation" 

of the labor ^''ntract's terms is "final and binding"; judicial 
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cdhercnc^ to the settled federal policy of encouraging peace¬ 
ful scttiorient of labor disputes through arbitration dictates 
us».l 1.0 re e--:c....ne t..a merits of an adequately arbitrated 
controversy. See United Steel v-orkers of ;^s.ierica v. 

Wh eel £ Car Coro. , 363 U.S. 5S3, 596-597, 599 (1960). But no 
public interest is served by an unfair arbitration process, 
for loss of confidence in the agreed-upon raethod for resolving 
irreconcilable differences can only embitter employer- 
employee relations, and in this suit plaintiff specifically 
claims that clear disregard of his contract right not to be 
discharged except for "just cause" went unrecognized because 
of bias on the part of the arbitrator and a fundamentally 
deficient presentation of th.e grievance by union counsel. 

As to the aJleged bias, a question of partiality evident 
on the face o.. the arbitration hearing transcript, cf. 9 
U.s.c. § 10(b), B£d.l ar.tir.e Boohs, I.nc. v. Caciral Distributing* 
Co^, 302 F.2d 17, 21 (2 Cir. 1962), the Court is not per¬ 
suaded that the arbitrator displayed any hostility to 
plaintiff or predisposition to favor the company's stance; as 
permanent arbitrator under the contract v;ith prior experience 
of plant conditions, he did evince firm views concerning the 
efficacy of grievance procedures and of the union's role in 
pressing grievance claims, views apparently concurred in by 
plaintiff at the hearing in explaining portions of the news- 
letter artic le, but there is simply no evidence of a tendency 
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to pre-judge the merits of plaintiff's dismissal. The 
significant aspect of the transcript is the narrow scope of 
inquiry stipulated to by counsel at the outset, and not the 
manner in which the arbitrator conducted that inquiry. 

Confronted v;ith a seldom-invoked and vaguely phrased con¬ 
duct rule susceptible of capricious application, union counsel 
virtually equated the rule's interpretation most favorable to 
management with "just cause" for discharge. It is extra¬ 
ordinary that plaintiff's representative should not have 
urged careful differentiations between factual statements and 
expressions of opinion, or at a minimu.m that the unilaterally 
drawn rule be construed to require that allegedly "false, 
vicious or malicious" criticisms of the employer be shown to 
have affected "the Company''s products, property, reputation, 
or good will in the community". Counsel must have known that 
plaintiff's freedom of expression concerning union affairs 
was protected at least to such an extent by the "bill of 
rights" for union members, see 29 U.S.C. § 411(a)(2), Cole v. 

Kail , 462 F.2d 777, 778-779 (2 Cir. 1972;, aff'd , _U.S. 

_/ 41 U.S.L.W. 4658 (1973), Salzhandler /. Caouto , 316 

F.2d 445, 450-451 (2 Cir.), cert, denied , 373 U.S. 946 (1963);' 
while that legislation create- no righr against employer 
interference with com.ment on management matters, cf. Abrams 
V. Carrier Com. , 434 F.2d 1234, 1250 (2 Cir. 1970), cert, 
denied sub nom. United Steelworkers of America v. .Abrams , 

401 U.S. 1009^ (1971), Rule 19 could reason£ibly be interpreted 
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as affording the employer no greater latitude to discipline 
an employee's speech, and it is at best remarkable that 
counsel would concede that a harsher rule could furnish "just 
cause" for an outright firing, especially since intemperate 
speecn aimed at the employer had uppc:ranrly been neither rare 
nor generally considered noteworthy. Viewed in the light of 
plaintiff's claim or a hasty, last-minute preparation for the 
hearing, counsel* rather passive approach alone might con¬ 
ceivably warrant the conclusion that plaintiff's grievance 
was asserted in so perfunctory a manner as to constitute a 
breach of the union's duty to represent him fairly. Cf. Vaca 
V. Sipes , supra at 191 (1967), 

If a breach of the union's duty is established, there is 
little reason to treat the arbitrator's decision as precluding 
judicial assessment of plaintiff's wrongful discharge claim 
under 29 U.S.C. S 185. Although settlement of disputes on the' 
job through contractual grievance procedures is perceived as 
so vital to the maintenance of stable industrial relations 
that a suit against the en^loyer will not ordinarily be 
entertained absent the employee's prior attempt to exhaust in¬ 
formal grievance remedies prescribed by the collective bar¬ 
gaining agreement, see Republic Steel Corp. v. Maddox . 379 
U.S. 650 (1965), resort to the courts is permitted when the 
employee would be otherwise deprived of the possibility of 
securing relief from his employer's breach of the labor con- ' 
tract by his union's wrongful failure or refusal to press the 
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controversy to arbitration, see Vaca v, Sipes , supra at 184- 
186 (1967). Til tiic latter situation, there is no policy bar 
to suit for breach of contract because the aggrieved employee'^ 
effort to pursue a meaningful extrajudicial remedy has been 
frustrated. The employee is similarly denied any effective 
recourse other than by suit if arbitration is rendered an 
empty foxroality by totally Inadequate presentation of his 
grievance. Counsel for defend 2 mt Avco correctly points out 
that in the single reported opinion which has previously 
analyzed this precise issue, Margetta v. Pam Pam Corp. , 354 
F. Supp. 158 (N.D. Cal. 1973), the mere fact that the wrongful 
discharge grievance had been arbitrated was viewed as crucial, 
and the breach of contract claim against the employer was dis¬ 
missed in the absence of allegations that "the employer itself 
. . . engaged in or acquiesced in an undermining of the ar¬ 
bitration process, or . . . even knew of the union's departure 
from its duty of fair representation", id. at 161, tihile it 
night here be said that defendant Avco "acquiesced in" union 
counsel's formulation of the issues before the arbitrator, 
there is no impropriety in the employer's pressing such &n 
advantage, and no hint of collusion to weaken plaintiff's 
case. This Court, however, finds no justification for 
attributing those beneficial qualities to an arbitration 
award which have prompted the doctrine of narrow judicial re¬ 
view, see United Steelworkers of America v. Enterprise Wheel 
& Car Corp. , supra , when in fact inadequate representation of 
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the employee prevented the arbitrator from arriving at that 
"expeditious and final, yet informed, resolution" of the em¬ 
ployment contract dispute in which lies "the great value of ' 
the [arbitration] process", Margetta v. Pam Pam Corp. , supra 
at 160. In short, proof of the union's breach of its duty of 
fair representation entitles an employee to be heard on his 
contract claim against the employer, cf. Vaca v. Sipes , supra 
at 186, whether the union's wrong consisted of barring access 
to arbitration outright or of acting so as to foreclose mean¬ 
ingful arbitration. 

The Court must in any event probe plaintiff's further 
contention that the firing may not be upheld without violation 
of his First Amendment right to freedom of expression. While 
plaintiff has yet to adduce facts which might permit the con¬ 
clusion urged that defendant Avco is so regulated by govern¬ 
ment in the purported discharge of a governmental function as 
a defense contractor that its personnel policies represent 
more than simply private action, the lack of constitutional 
inhibition against imposing limitations upon speech as a con¬ 
dition of retaining private employment does not meem that 
such privately created restrictions can be validly enforced 
in all circumstances. Absent the collective bargaining agree¬ 
ment's provision for arbitration, plaintiff could have brought 
suit under 29 U.S.C. § 185 in the first instance, and this 
Court could not have found "just cause" for discharge in total 
disregard of the First Amendment. Cf. Shelley v. Kraemer . 334 


r 
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U.S. 1 (1948). That the matter went to arbitration instead 
makes little difference# for the arbitrator may not be 
realistically termed a merely private person. Arbitration is 
a chief "instrument of federal policy for resolving disputes 
between laJaor and management", Boys Market, Inc, v. Retail 
Clerks Union, Local 770 ,^398 U.S. 235, 243 (1970). A vital 
judicial role has accordingly been delegated to the labor 
arbitrator; as previously mentioned, the merits of his awards 
are not typica.lly subject to further review, see United Steel¬ 
workers of America v. Enterprise V7heel & Car Corp. , supra , and 
he enjoys an immunity from suit equivalent to the judicial, 
see, e.g.. Hill v. Aro Corp. , 263 F. Supp. 324 (N.D. Ohio 
1967). The label "private" simply does not accurately describe 
the significant responsibility borne by the arbitrator in 
furtherance of the collective bargaining process and as a 
virtual substitute for the courts in the usual case. 

Indeed, the arbitrator may even have full power to deter- 
mine fundamental civil rights issues presented by a contract 
grievance just like any ordinary question of fact or law 
arising from a disputed interpretation or application of a 
collective bargaining agreement. See Dev;ey v. Reynolds Metal 
Co. , 429 F.2d 324, 332 (6 Cir. 1970) , aff *d per curiam 
without opinion by an equally divided Court , 402 U. S. 639 
(1971) . ^fhatever the force of this last proposition, the 
Court is hardly prepared to conclude sununarily that dispositio: 
of the pending action is of no constitutional moment. The 
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arbitrator properly inquired into the parties' claims con¬ 
cerning First Amendment implications of his finding "just 
cause" for dismissal through application of Rule 19, and the 
existing record does not dompel a conclusion as a matter of 
law that plaintiff is bound by counsel's extraordinary de¬ 
cision not to press an obvious constitutional claim. Whether 
or not that concession suggests breach of the union's duty of 
fair representation, cf. Nevmnan v. Avco Corp. , 451 F.2d 743, 
748 (6 Cir. 1971), the consequently inadequate development of 
the grievance in arbitration necessitates full judicial 
examiination of the enforceability of Avco's disciplinary * 

stance, cf. Rios v. Reynolds Metal Co. , 467 F.2d 54, 58 (5 
Cir. 1972). The end result is uncertain on this partial 
record. Plaintiff appears to maintain that an employee may 
not be disciplined unless his offending expressions ar.^ount to 
defamation subject to redress by a suit for damages under cur¬ 
rent First Am.endment standards, cf., e.g.. New York Times Co. 

V. Su llivan , 376 U.S. 254 (1964), but it is elementary that 
freedom of speech is a concept defined by circumstances, see 
Schenck v. United States , 249 U.S. 47 (1919), a.nd immunity 
..rom dc-mages may not be v/oodenly equated with the orivilege 
o- retaining a particular job in private industry. The 
countervailing interests of the parties in this context were 
not explored in arbitration, and the Court declines to 
speculate upon the outlines of an appropriate First Amendment 
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standard for the judicial or quasi-judicial enforcement of a 
plant conduct rule limiting critical speech by employees in 
the absence of a complete record of pertinent fact. 

Judgment in favor of either plaintiff or defendant Avco 
on the evidence before the Court v 7 culd rest in part upon in¬ 
ferences drawn from an inconclusive record, a fact-finding 
process v;hich must be confined to the trial of a case. Cf. 
United States v. Diabold, Inc. . 3SS U.S. 654, 655 (1962). 

extent that defendant Avco's motion raises additional 
issues rot discussed ahove but fully considered in the denial 
of an earlier motion to dismiss, e.g., the action's timeli¬ 
ness, see Kolodnak v. Avco Coro. , Civil No. B-15 (D. Conn. 
July 17, 1970), the Court adheres to its prior ruling. 

In accordance with the foregoing, defendant William 
XI ..lav/'s motion for summary judgment is hereby granted, and 
plaintiff's and defendant Avco's cross-motions for summary 
judgment are hereby denied. 

Dated at New Haven, Connecticut, this 4th day of October 
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DECISION OF THE HONORABLE J. EDWARD LUMBARD SITTING BY DESIGNATION. 

ir 

LUMBARD, Circuit Judge; \ 

I 

I liichael Kolodnak brings this action against Avco- 

Lycoming Division of Avco Corporation and Local 1010 of the 

i ^ 

United Auto workers of Anerica, challenging his dismissal on 

jKay 28, 1969 for publishing an article critical of company and 
I * 

,unlon practices. He claims $79,569.38 in damages vith interest 
•and counsel fees of $50,000. 

i In his first cause of action, Holodnak argues that 

the award of arbitrator Burton I'urkus, upholding his discharge, 
jshould be vacated under § 10 of the Federal Arbitration Act, 

9 U.S.C. § 10, because of the "evident partiality" of the 
arbitrator and because the arbitrator exceeded his power, 

I 

principally by making an award in disregard of Holodnak's 

I y 

jFirst Amendment rights. In his second cause of action, 

Holodnak maintains that his discharge violated his contractual 

rights under the collective bargaining agreement, and he should 

therefore be reinstated and fully compensated for losses 

suffered, pursuant to § 301 of the Labor Management Relations 

jAct (LMRA), 29 U.S.C. § 185. In his final cause of action, 

jHolodnak asserts that Local 1010 breached its duty of fair 

■Irepresentation, thereby entitling him to reinstatement and 

2 / 

Itoonetary damages, also under § 301 of the LMRA. 


■'^Sitting by designation. 
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I Holodnak's allegations were substantially denied by 

jboth defendants, who also raised three special defenses: that 
'the plaintiff had failed to state a claim upon which relief 
|Could be granted; that the suit was barred by the statute of 
j limitations; and that; under the contract between Avco and 
IlLocal 1010, the arbitrator's conclusion that there was "just 
j'cause" for Holodnak's discharge was final and binding. 

I On July 17, 1970 Judge Zampano denied motions by 

lithe defendants Avco and Local 1010 to dismiss. After 
^discovery and a pre-trial conference, cross motions for 

summary judgment by the plaintiff and the defendant Avco were 

i 

} 

heard by Magistrate Latimer who recommended denial, which was 

( 

so ordered by Judge Zampano. A two-day trial without a jury 
then commenced before this court on April 29, 1974. 

I. 

On May 28, 1969, at approximately 9:30 a.m., Ilolodnak, 

received a written notice that he was to report to Avco'a 

labor relations office for a "disciplinary hearing." At 

jlO a.m., accompanied by his shop steward, Frank Guida; and 

jcommltteeman Joe Mexick, Holodnak entered the labor relations 

jofflce, where several management officials were present. 

William Ashlaw, a company representative showed Holodnak a 

plaintiff 

jjcopy of an article written by the/and published in the AIM 
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jorionted candidates^ ... to making it miserable for and 

sometimes firing the really dedicated unionists, and last but 

not least, buying off whatever other effective opposition may 

be left with a foremanship. " Turning then to the tactics 

iwhich the workers might employ, the plaintiff noted that It 

j|ts "probably true that wildcat strikes are not the answer, 

jbut wildcats wouldn't even be tempting if we had a good solid 

junion that knov/s where it's at and that does not, through the 

grievance procedure, compromise away our rights. Yet it is 

comforting to have wildcats in our arsenal of weapons, just 

In case." 

The process for resolving grievances came under 
ijPsrticular attack. Holodnak wrote that "the company gets 
away with its devious and unfair labor practices because the 
company is above the law, (even the more naive realize this) 
and the biased judges and arbitrators, for all practical 
purposes, belong to the company. The most recent example was 

! of 

jthe firing of the twenty-two so-called 'hard core/miscreants.' 
Trom his Heavenly perch the 'impartial' Arbitrator, backing up 
the company, pronounced his God-like opinion upon us poor 

I 

isinful mortals while praising the pure-as-the-snow'patient 
jcompany' to the high heavens." 

t 

1 Holodnak concluded by emphasizing "that nothing has 

!ever been accomplished by so-called 'reasonable people'.... 
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The labor noveraent itself would have never been born If the 
workers had been 'reasonable.'" 

Ashlaw asked liolodnnk whether he subscribed to the 
viev;s expressed in the article and Holodnak said he did. 

Ashlaw then questioned a company security officer about the 
jAmerican Independent Movement and asked whether it was on the 
j,Attorney General's subversive list. Tlie security officer 
^answered that it was not. At the end of the meeting, despite 
j,a request by committeeman Joe Mezick to have a lesser charge 
jearrying a reduced penalty brought against Holodnak, Ashlaw 
^asked for Holodnak's badge and informed him that he was 
^discharged. Holodnak had worked at the Avco plant for nine 

years, first as a tool-and-die maker and then as a small-parts 
inspector. 

Following his discharge, the plaintiff contacted 

George Johnson, an attorney for AIM. It was agreed that 

^Holodnak should permit the union to pursue the normal three- 

|stage grievance procedure and then, if necessary, resort to 

^arbitration. The grievance procedure proved unsuccessful and 

P 

|an arbitration hearing at the union's request x-jas scheduled. 
■Prior to this hearing, Holodnak asked that Edward Burstein, 
jjthe attorney for Local 1010, represent him. Although union 
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|nsenabers were usually represented by a cominitteeman at 

jarbitration proceedings, the union attorney did so from time 

{ 

po time. On July 8, 1969, Johnson, the AIM attorney who was 
^advisl'.g Holodnak, spoke with Burstein on the phone and 

offered his assistance. Burstein expressed his pleasure at 

i 

iJohnson’s offer, but never communicated with him a'galn. 

On July 17, 1969, the arbitration was held before 
iarbitrator Burton Turkus at the Howard Johnson Motor Inn in 
West Haven, Connecticut. Here Burstein met the plaintiff for 

I 

the first time, in the course of their ton or fifteen minute 
meeting, Burstein read the controversial article for the first 
time. 

When the arbitration began, Burstein asked to be 

1 / 

informed which rule Holodnak had been accused of violating. 
After being informed, Burstein indicated Holodnak's right of 
free speech was at stake. But later when the arbitrator asked 
whether Holodnak would be attacking Plant Conduct Rule 19 oh 
First Amendment grounds, Burstein agror<i that rule 19 was a 
"fair and reasonable rule, regulation, policy requirement" and 
that the irule did not infringe on "the exercise of free 

y 

speech." 
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As the arbitration proceeded, the company representa¬ 
tive, along with arbitrator Turkus, inquired into the 
plaintiff's political and social views as well as his personal 
background. He was asked about the books he read, the 
candidates he supported for political office, and his views 
on "corporatism." Most striking was the extent to which the 
arbitrator participated in this irrelevant and, at times, 
offensive questioning. Tnus, at one point he asked Holodnak 
whether he had travelled to Cuba in 1960 and had written 
articles based on his experiences and his views of the "Castro 
system." He questioned Holodnak repeatedly about his motives 
for writing the article which had led to his discharge. 

Emphasis throughout the proceeding seemed to be 
on instructing Holodnak on the mistake of his ways-. At one 
point the arbitrator told him, referring to Holodnak's 
comments suggesting that the union was not doing all that it 
might, "[N]ow you know differently, don't you." At another 

point, the arbitrator instructed him: 

"Well, don't you know, as a fact, when 
you wrote the article, that you have here 
a very militant and xealous union that 
seeks the protection of the rights of its 
monbcrship and seeks to endorse (sic) all 
Company oliligations under the contract. 

Didn't you know that when you wrote the 
article?" 
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Throughout this line of questioning the union j 

attorney made no objection. Indeed, the record of the arbitra- i 
tion reveals only the most half-hearted efforts on his part 
to object to the irrelevant and improper statements made by 
the arbitrator and the counsel for Avco. 

Testimony at the trial revealed that Holodnak's 
lartlcle was less vituperative and critical of company and union 

I 

^practices than numerous other articles and leaflets, many of 
which had been distributed at the plant by the union. These 


ileaflets included descriptions of company officials as "the 


jjMlckey 


Mouse managers of Stratford's Disneyland" with "a 


superb talent for being both inconsistent and incompetent." 

|,The supervision at the plant is described in one circular as 
"the political cesspool of mahogany row" that "has no regard 

i 

■for human dignity." General foremen are depicted as "brainless' 

I 

I 

and the grievance proceedings as a "weekly farce." Two union 

i 

•officials who testified at trial, Frank Guida and Joe Mezick, 
made clear that Holodnak's article was not nearly as harsh in 

i 

its criticisms as much of the material circulated among workers 

i 

at the plant. 

I 

I After the conclusion of the arbitration hearing, the 

i 

parties submitted post-arbitration briefs. The brief submitted 
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by attorney Burstein on behalf of Holodnak was harsh in its 
characterization of Holodnak. Holodnak was described as 

I 

’’politically conscious to an inordinate degree." It stated 

that; "It is said, 'A little knov;lcdge is a dangerous thing', 

and so it is v;ith Michael Holodnak--that which he knows Is but 

a scintilla of v;hat he doesn't know.' " Then Burstein 

repudiated much of Holodnak's testimony at the arbitration; 

"Testimony throughout is replete with examples of this man's 

superficial knowledge, which because it v;as gleaned informally, 

if oftimes wrong and even childlike in its naivete." Burstein 

"respectfully submitted that grievant really knew not what he 

was doing ... and that the arbitrator should consider this In 

making his decision as to whether the termination was proper 

only 

and just." Burstein then argued/briefly that there was no 
evidence that Holodnak's comments had been false, vicious, or 
malicious and that the company had waived any right to discharg 
an employee for violation of rule 19, 

Pursuant to Article V, § l.a. of the collective 
bargaining agreement then in force, which gave Avco the 
right to discharge for "just cause," arbitrator Turkus, on 
December 18, 1969, rendered a one-sentence award which stated 
that the proof "establishes the just cause for the discharge 
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... with conclusive finality.'* Article IV, § l.b. of the 
collective bargaining agreement further provided that the 
"decision of the Arbitrator shall be final and binding." 

At the time of the plaintiff's discharge, the Avco 
plant in Stratford was owned by the government, as was 
virtxially all the machinery and the land upon which it was 
located. Military personnel were present at all times to 
guarantee quality control of the plant's output. Eighty 
percent of the production of the plant was in the form of 
military hardware; nose cones for fnlssllos, helicopter 

engines, and constant speed drives for fighter planes. The 
plant in Stratford as v;oll as one in South Carolina Is part 
of the Avco-Lycoming Division of the Avco Corporation, a 
widely diversified comglomerate. 

II. 

Following the award of the arbitrator, Holodnak 
commenced this action by the filing of a complaint In the 
district court on February 16, 1970. The complaint, however, 
was not seirved forthwith, largely, due to an overload of 
business in the United States Marshal's office. Iirtien 
notified that a marshal v;ould not be available to serve the 
process Immediately, the plaintiff moved to allox^; service by 


V. 
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aa Indifferent person. This motion was granted on February 

18, 1970, and service was effected on Monday, February 23, 

1970, three months and one day after the filing of the arbitra¬ 
tion award. 

Section 12 of the Arbitration Act, 9 U.S.C. § 12, 
provides that; 

Notice of a motion to vacate, modify, 
or correct an award must be served upon 
the adverse party or his attorney within 
three months after the award is filed or 
delivered. '* 

On the basis of this statute, the defendants argue 

that the plaintiff’s action to have the arbitrator’s award 

vacated is time barred by the statute of limitations since 

service of process was effectuated one day late. Both Judge 

Zampano, in his denial of defendants’ motion to dismiss, and 

Magistrate Latimer, in>>is denial of defendant Avco’s motion 

for summary judgment, rejected this argument, emphasizing the 

due diligence of the plaintiff in securing a substitute means 
to perfect service within the time limit and the absence of 

any prejudice suffered by the defendants as a result of the 

one day delay. The court agrees that the circumstances of 

the service do not represent a bar to this action. See 

American Guaranty Co. v Caldwell, 72 F.2d 209, 212 (9th Clr. 

1934). Moreover, under the Federal Rules of Civil Procedure, 

Rule 6(a), when the last day of the limitations period falls 
as was the case here, pt-tioa rails 

on a Sunday,/the period is extended until the end of the 
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following day. Wliile the Arbitration Act contains no such 

provision, the policy of liberality embodied in Fed.R.Civ.P. 

6 (a) should be applied by analogy. See Union National Bank 

V Lamb, 337 U.S. 38 (1949); Wirtz v Local Union 611, 229 

F.Supp. 230 (D.Conn. 1964); Rutledge v Sinclair Refining Co., 

13 F.R.D. 477 (S.D.N.Y. 1953). 

III. 

The next question is whether the arbitrator's award, 
"final and binding" under the^collective bargaining agreement, 
may be vacated by this court." 

In his first cause of action, Holodnak seeks to 
vacate the arbitrator's award pursuant to 9 U.S.C. § 10. 

One of the grounds urged for setting aside the award is the 
arbitrator's "evident partiality." It is settled that upon 
judicial review of an arbitrator's award, "the court's 

In ... vacating an arbitration av^ard is severely 
limited," Amicizia Societa Navegazione v Chilean Nitrate & 
Iodine Sales Corp., 274 F.2d 805, 808 (2d Cir.), cert , denied . 
363 U.S. 843 (1960), and is confined to determining whether 
one of the grounds for vacation specified in 9 U.S.C. § 10 
is available. Office of Supply, Republic of Korea v New York 
Navigation Co., 469 F.2d 377 (2d Cir. 1972). On?such ground 
is the arbitrator's partiality. 
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"[Hjhen a claim oi pai:i:iaii.ty is made, rho court Is 
under an obligation to scan the record to see if it demon¬ 
strates 'evident partiality' on the part of the arbitrators." 
Saxis Steamship Co. v llultifacs International Traders, Inc., 

375 F.2d 577, 582 (2d Gir. 1967); Ballantine Books, Inc. v 
Capital Distributing Co., 302 F.2d 17 (2d Cir. 1962). The 
transcript of the arbitration here discloses substantial 
evidence of partiality on the part: of the arbitrator, if not 
open hostility tov;ard the plaintiff. Throughout the proceeding 
the arbitrator permitted inquiries to be made into the books 
Holodnak read, his political v5ews, and his personal back¬ 
ground. The arbitrator himself participated in questioning 
the plaintiff about a trip to Cuba in 1960 and his views on 
Castroism. Repeatedly, he showed an undue concern for the 
plaintiff's motives in writing the article published in the 
AIM Newsletter and what Holodnak was trying to "signal" to 
his readers. Indeed, at times the arbitrator openly badgered 
the plaintiff, as when he persisterdy questioned Holodnak 
about his statement that "reasonableness" on the part of 
workers in pressing their demands might not be the best way 
to achieve their goals. This line of questioning culminated 
with an exchange: 
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(Arbitrator): Well, it was the general 
tenor and purport of the article to 
indicate that the Union officials of 
this Union were supine and were not 
doing the job that they were supposed 
to do. Isn't that the whole purpose of 
your article? 

(Holodnak): Well, at that time I thought 
that was true, that they weren't quite 
doing the job. 

(Arbitrator): But no:<' you know differently, 
don't you? 

Later the arbitrator took issue with Holodnak's 
view that the union should be more aggressive in handling 
grievances: 

(Arbitrator): Well, don't you know, as a fact, 

when you v/rote this article, that you have here 
a very militant and zealous union that socks 
the protection of rights of its membership and 
seeks to endorse (sic) all Company obligations 
under the contract? Didn't you know that when 
you wrote the article? 

(Holodnak): Well, I didn't say that they 

didn't enforce it. I'm pointing out the 
shortcoming here. I know there are some good 
things they do, a lot of good things. 

(Arbitrator): Well, certainly when you wrote 

this article, you knew that there was no 
shortcoming, that this v;as not a supine Union 
that sat by and allowed the Company to do 
whatever it wanted; you knew that when you 
wrote it." 

The arbitrator seemed compelled to convince Holodnak 
that he was wrong in criticizing the grievance system to 
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which the arbitrator himself had been appointed as the 
permanent umpire. 

The clear bias revealed by the arbitrator’s comments 
throughout the arbitration proceeding requires that the award 
be vacated. 9 U.S.C. § 10. 

IV. 

Because the plaintiff seeks not only vacation of 
the arbitrator's award, but also reinstatement and damages, 
his claims under § 301 of the L.MRA, 29 U.S.C. § 185, must be 
considered. Section 301 provides for private suits for 
violation of collective bargaining agreements. The right to 
bring suit is not restricted to the representative union, 
but may be exercised by an employee in his own behalf. Smith 
V. Evening News Association, 371 u.S. 195, 200-201 (1962). 

Here there is no problan of a failure to exhaust grievance 
and arbitration procedures, since Holodnak has pursued fully 
the recourse provided in the collective bargaining agreement. 
Such procedures having been exhausted, the plaintiff may 
properly seex relief for breach of contract under the collec¬ 
tive bargaining agreement pursuant to § 301 of the I.;iiiA. See 
Republic Steel Corp. v. Maddox, 379 U.S. 680 (1965). 

Ordinarily, an employee may not challenge in the 
courts the decision of an arbitrator where based on an 
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interpretation of the collective bargaining agreement 

following a fair hearing of his grievance. United Steel 

Workers of America v. Enterprise \-Jheel & Car Corp., 363 U.S. 

593, 598-99 (1960). However, where the union has failed to 

provide him with fair representation in the course of the 

grievance or arbitration process, the arbitrator's award is 

not binding on the employee and he may maintain an action 

under § 301 of the LMRA against the employer and the union. 

Vaca V. Sipes, 386 U.S. 171, 184-86 (1967). The reason is that 

the employee's grievcince can hardly have been given due 

consideration by the arbitrator when it was not fairly 

8 / 

presented by his representative union. at 185. Here 

j 

there can be little question that Holodnak was not fairly j 

represented at the arbitration by his unicn's attorney, | 

Edward Burstein. ' 

In Vaca v. Sipes, Mr. Jus._ice White said, "A breach 

of the statutory duty of fair representation occurs when a 

union's conduct toward a member of the collective bargaining j 

unit is arbitrary, discriminatory, or in bad faith." 386 U.S.' 

at 190. It is clear that the union's representation of 

Holodnak constitutes a breach of the duty of "air 
representation. The harsh and unfair description of Holodnak 

contained in Burstein's brief is at best a misguided attempt 
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to plead for mercy from the arbitrator, c^. Bazarte v. 

United Transportation Union, 429 F.2d 868 (3d Cir. 1970), and 
is at worst an indication of the union's bad faith. This need 
not be decided since the union breached its duty of fair 
representation because of the perfunctory manner in which the 
union handled the arbitration. See Vaca . supra , 386 U.S. at 
191. 

Although the Second Circuit has not yet passed upon 
the point, see, e.g. . Pyzynski v. New York Cent. R.R., 421 
F.2d 854 (2d Cir. 1970), other courts of appeals have held 
that arbitrary conduct in handling a meritorious grievance in 
a perfunctory manner is a breach of the duty of fair 

9/ 

representation. See Griffin v. UAW, supra . 469 F.2d at 
182-83; Retana v. Elevator Operators, supra . 453 F.2d at 1024 
n. 10; De Arroyo v. Sindicato de Trabajadores Packinghouse, 
supra. 425 F.2d at 283-84. See generally Clark, supra note 
9. There is little doubt that Burstein represented Holodnak 
in a perfunctory manner. Although he recognized that 
important free speech rights were involved, he conceded, 
probably because of inadequate preparation, that rule 19, 

is certainly vague and easily susceptible to an overbroac 
interpretation, was reasonable. Although the collective 
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bargaining agreement did give the company the right to pro¬ 
mulgate rules of conduct, Burstein should have argued that 

the parties to the agreement did not intend to allow dismissal 

10 / 

for conduct such as Holodnak’s. Burstein should have 
emphasized the important free speech considerations and 
demanded that rule 19 be strictly construed so that it was at 
least limited to situotions in wTiich tlie ialso, vicious or 

malicious stater.ients concerned any particular employee or i 

I 

situations in which Lhe statements wore proved to have i 

affected the employee's relationship to his job or the ^ 

company's reputation in the community. Finally, Burstein made 
no effort to distinguish what might be considered to be factual 


statements in Holodnak's article from statements of opinion 
and rhetorical hyperbole. Indicative of this passive approach 


by Burstein is the minimal effort on his part to object when 
the arbitration proceeding became an inquisition into Holodnak' 
beliefs. 


P 


The union was not faced with the task of balancing 
the interests of one set of employees it represents with 

I 

®^*-ther. Holodnak's right was the right of all its members to ! 
aepress their views on labor-management relations. Under these 
circumstances, the court must hold that the union's repre- 
sentation of Holod nak was sadly lacking and was arbitrary. 
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y. 

Even though the union failed in its duty to provide 
fair representation, the question remains whether Kolodnak 
has a meritorious claim under § 301 of the LMRA. 

The crux of Holodnak's § 301 claim is that his 
discharge by Avco was in breach of Article V, Section 1 of the 
Collective Bargaining Agreement of April 16, 1967 between the 
company and the union, which provided that "The Company shall 
have the right to discharge or discipline employees for just 
cause." Holodnak maintains that his discharge was not for 
just cause' since it was due to his exercising of his First 
Amendment rights by authorship of the article published in the 
aim Newsletter. 

In determining whether Holodnak was fired without 
juot cause this court must take due account of Holodnak's 
First Amendment rights. See Shelly v. Kracmer, 334 U.S. 1 
(1943). There is no doubt that Holodnak was discharged 
because of what he wrote in the article. If Holodnak's dis¬ 
missal infringed his First Amendment rights, the court must 
hold his discharge was without "just cause" and Avco breached 
the collective bargaining agreement. 

The First Amendment is a protection against govern- 
mental infringement of speech. There is no First Amendment 
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protection, however, from infringement by a private employer. 
NLRB V. Edward G. Budd Mfg. Co., 169 F.2d 571, 577 (6th Cir. 
1943), cert, denied., 335 U.S. 908 (1949); c^. Buckley v. 
American Fed. of Television & Radio Artists, 496 F.2d 305 
(2d Cir. 1974). 

ihe parties here have disputed whether the links 

between Avco and the federal government are so substantial as 

to provide the requisite degree of governmental action to 

enable Holodnak to challenge his discharge on First Amendment 

grounds. The evidence adduced at trial reveds that Avco is 

a major defense contractor. Beverly Warren, Avco vice 
and 

president/ chief operating officer at the Stratford plant, 
testified that approximately 80% of the work done at the plant 
at the time of the plaintiffs discharge was defense-related 
and primarily directed toward producing aircraft engines, 
missile nose cones, and constarit speed drives for the military. 
Nearly all the land, building machinery, and equipment at the 
Stratford plant were owned by the government. The Department 
of Defense maintained a large task force at the plant to over¬ 
see operations, assure contract compliance and guarantee quality 
control. 

The question of how much cjovcrnmont involvement 
constitutes "state action" does not lend itself to a simple 
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answer. Rather, as the Supreme Court emphasized in Burton v 
Wilmington Parking Authority, 365 U.S. 715 (1961), the task 
is one of "sifting facts and vcighing circumstances," id. at 
722, a procedure, which as Judge Friendly has recently noted, 
'■has survived much better than attempts at more definitive 
formulations. v.'ahba v. New York University, 492 F.2d 96, 
101-02 (2d cir. 1974). 

In the B urton case, a restaurant located in an 
automobile parking building had refused to serve a customer 
because of his race. The building in which the restaurant 
was located was owned by the State of Delaware with the 
restaurant as a lessee. Reversing the Supreme Court of 
Delaware and holding that there was "state action, " the 
supreme Court emphasised that the land and building were 
publicly owned, the cost ofUnd acquisitions, construction, 
and maintenance had been defrayed by public funds, and the 
restaurant was an "indispensable part of the state's plan to 
operate its project as a self-sustaining^unrt ,^"VFlny Vf 
these same factors are present here. Not only were the land, 
buildings, and equipment all owned by the government, but the 
production at the plant was almost entirely for the military. 

Wahba V. New York University, suora . on which Avco 
relies is clearly distinguishable on its facts. .As the court 






94a 


DECISION OF THE HONORABLE J. EDWARD LOMBARD SITTING BY DESIGNATION 

of appeals stressed, "decisions dealing with one form of state 

involvement and particular orovisions of the Bill of Ribhts 
at 

not^ll determinative in passing upon claims concerning 
different forms of government involvcrnont and other constitu¬ 
tional guarantees." 492 F.2d at 100. 

Here v;o are concerned with substantial governmental 
involvement at Avco's Stratford plant. The fact that Avco- 
Lycoming Division also oporatt?d a second plant in South 
Carolina engaged in other production and is part of a far- 
flung conglomerate does not alter the conclusion that there 
is governmental action. The right here involves the h isic 
right of freedom of speech and press and the firing of 
Holodnak for expressing hip views is "offensive." See wahba . 
supra,492 F.2d at 102. For present purposes, the court 
concludes that there was sufficient governmental action for 
the First Amendment to apply. 

In light of this governmental presence, the plain- 
® discharge for writing an article must be analyzed to 
i’t First Amendment rights have been infringed. 

^irst Amendment does not guarantee an absolute right of 
free speech. Concerning discharges of public employees, the 
Supreme Court has held that the interest of the employee in 
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free speech must be balanced against the employer's interest 
in job efficiency. Pickering v. Board of Education, 391 u.S. 
563, 568 (1968), See also Linn v. Plant Guards, Local 114, 

383 U.S. 53 (1963). 

Both the company and the union claim thac precedents 
have already resolved this balance adversely to Holodnak. 

The company places particular emphasis on the Supreme Court's 
decision in Arnett v. Kennedy, 42 I'.S.L.W. 4513 (April 16, 

1974). While in Arnett the court upheld the discharge of a 
civil service employee pursuant to a statute authorizing 
discharges of civil servants for "such cause as will promote 
the efficiency of the service," 5 U.S.C. § 7501 (1970), 

It made clear that it was only deciding that the statute was 
not overbroad on its face. Noting that the statute did not 
reach "constitutionally protected speech," the plurality 
opinion by Mr. Justice Rehnquist placed particular emphasis 
on the fact that the discharged employee had not been dis¬ 
charged for protected speech, but for making recklessly false 
and defamatory statements that another civil servant, whom 
he had named, had taken a bribe. 

The union relies on cases upholding discharges of 
teachers who made statements which 


were pottintially disruptive 
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Of classroom activities. See, e.a., Birdwell v. Hazelwood 
School District, 352 F.Supp. 613 (E.D.MO. 1972), aff'd , 

491 F.2d 490 (8th Cir. 1974). 

I 

I 

The situation here is markedly different from both 
A rnett and Birdwel l. Unlike Arnett Holodnak never accused 
anyone of illegal activity and has not identified those 
individuals who, he believed, had not acted in the best | 

interests of the workers. Indeed throughout the grievance and 
arbitration proceedings Holodnak has evidenced great reluctancj 
to disclose the identities of those he had in mind in writing 
the article. In no way can Holodnak's comments, constitu¬ 
tionally speaking, be said to be of and concerning any 
particular individual. New York Times Co. v. Sullivan, 376 
U.S. 254, 288-92 (1964). 

4 

Unlike Birdwell . relied on by the union, we do not 
have here potentially disruptive speech in the refined 

atmosphere of a classroom but rather speech in the rough-and- 
tumble of labor relations. The record in this indicates that 

Holodnak's article was no more harsh in its descriptions of 
management than the union's own leaflets. See generally 
Linn V. Plant Guards, Local 114, s urara . 383 U.S. at 58. 

Prom this record, the court concludes that use of vituperative! 
alone, such as at issue here, could not have interfered with 
production at Avco. 








97a 


DECISION OF THE HONORABLE J. EDWARD LUMBARD SITTING BY DESIGNATION 


Since the cases cited by defendants are not in point 
the court must balance the competing interests as suggested 
in P icTcerinq . Read fairly, Holbdnak's article is an analysis 
of why unions lose their militancy. It is largely composed of 
Holodnak's opinions concerning labor-management relations at 


Avco and as^such is a matter of employee interest clearly 
protected. Furthermore, many of the statements in t2ie 


article that could be read as statements of facts are more 
reasonably read as rhetorical hyperbole, and as such are 
constitutionally protected. Greenbeit Cooperative Publishing 
Assn. V. Bresier, 398 U.S. 6, 11-14 (1970); cf. Watts v. 
united States, 394 U.S. 705 (1969). Finally, as noted above, 
none of the statements concerned any particular person. 

Thus it must be concluded that Holodnak's article \^s 


constitutionally protected regardless of the truth or falsity 

of the few statements of facts in it. See generally Gertz 

V. Robert Welch, Inc., suora ; New York Times Co. v. Sullivan, 
supra . 


Against Holodnak's interest in having his say, 
Avco's interest in maintaining efficiency in production is 
insufficient. As noted above, vituperative articles such as 
Holodnak's were quite common at Avco and evidently they have 
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not interfered with production. Avco stronyly arcjue :3 tliat 
Holodnak s article favored wildcat strikes, which wore a 
problem at Stratford. But the article in fact questions the 
effectiveness of such drikes and does not advocate them. 

While Holodnak's belief, expressed at the arbitration hearinq, 
that workers had a constitutional right to engage in a wildcat 
strike was mistaken, see Boys Markets, Inc. v. Retail clerks. 
Local 770, 398 U.S. 235 (1970), his article falls far short 
of being incitement to imminent lawless action." Brandenburg 
V. Ohio, 395 U.S. 444, 449 (1969). 

The balance, therefore, clearly tips in favor of 
Holodnak's right to free speech. It is noteworthy that even 
in private enterprise where the guarantees of the First Amend¬ 
ment do not apply, federal statutes have given employees the 
right to speak their minds on labor relations. Section 7 of 
the National Labor Relations Act, 29 U.S.C. § 157, gives 
employees the "right to self-organize, to form, join, or 
assist labor organizations, to bargain collectively through 
representatives of their own chocaing, and to engage in other 
concerted activities for the purpose of collective bargaining 
or other mutual aid or protection ...." Interference with 
these rights by an employer is an unfair labor practice. 
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29 U.S.C. § 158(a)(1). Only recently in NTIRB v. Magnavox Co., 

fiilEr§.» 42 U.S.L.W. 4300, the Supreme Court upheld a finding of 

rule 

an unfair labor practice where a company/forbade the distrib¬ 
ution of pro- and anti-union literature within the plant,even 
^^ugh the collective bargaining agreement authorized the rule. 
See also Republic Aviation Corp. v. NLRB, 324 U.S. 793 (1945). 
Of course, the question of whether Ilolodnak's discharge is an | 
unfair labor practice is not for a district court to decide. 

See notes 9&10, supra . But Magn avox by analogy supports the 
conclusion that the First Amendment can allow no greater 
restrictions oy a public employer on the right of employees 
to write articles which are circulated outside the plant and 
which in no way interfere with production, 

^o^s'^ver. Congress has sho\s»n its interest in 
ensuring the right of employees to speak out on matters of 
union representation in § 101 (a).(2) of the Labor-Management 
Reporting and Disclosure Act, 29 U.S.C. § 411(a)(2), which 
provides; "Every member of any labor organization shall 
have the right to meet and assenble freely with other members: 
and to express any views, arguments or opinions ...." 

VHiile this statute is principally concerned with 
preserving the right of the worker to speak out on union 
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matters without being punished by the union, it clearly 
evidences a concern by Congress that the worker should be free 
to speak his mind on the important question of the quality of 
representation he is receiving. This is precisely what 
Holodnak sought to do. Cf. Cole v. Hall, 462 F.2d 277 (2d 
Cir. 1972), aff'd. 412 U.S. 1 (1973). 

In light of the foregoing, the court must conclude 
that Avco’s dismissal of Holodnak infringed on his First 
Amendment rights and that Holodnak was not discharged for 
"just cause" as required by Article V, § l.a. of the collectivA 

12/ ' T 

bargaining agreement. 

In conclusion, we would do well to remember what 
the Supreme Court said 34 years ago in Thornhill v. Alabama, 

. 310 U.S. 88,103 (1940): "Free discussion concerning the 
conditions in industry and the causes of labor ''’’sputes 
appears to us ir.disiaenseible to the effective and intelligent 
use of the processes of popular government to shape the 
destiny of modern industrial society." 

VI. 

Attached to plaintiff's i^ost-trial memorandum is 
a revised financial loss statement. In addition to seeking 
reinstatement, plaintiff claims $49,569.88 in back wages. 

The plaintiff also seeks $30,000 in punitive damages for 
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wilful discharge. Finally, $50,000 in attorney fees are 
requested. 

Holodnak is entitled to $9,113.24 in back pay. 

At trial, he was unable to offer any evidence that he had 
sought equivalent employment during the last four years. 

He frankly conceded that he had not looked for employment, 
although he was a skilled laborer, and had relied to some 
extent on a disability pension. Only during the first year 
*fter being discharged did he make any effort to obtain 
other employment. Holodnak was under a duty to mitigate 
damages. Schneider v. Electric Auto-Lite Co., 456 F.2d 366, 

373 (6th Cir. 1972); De Arroyo v. Sindicato de Trabajadores 
Packinghouse, supra, 425 P.2d at 292; cf. N.L.R.B. v. Mastro 
plastics Corp., 354 F.2d 170, 178 (2d Cir. 1965), cert . 
denied. 384 U.S. 972 (1966). Accordingly, damages for back 
pay are awarded only to the extent of $9,113.24. This figure 
is comprised of $7,012.40 for normal hours worked a.^d 
$2,101.84 for overtime from May 29, 1969 to April 14, 1970 
as a small parts inspector A. The union was on strike for 
the remainder of the year following discharge. Interest is 

awarded on this amount at a rate of 6% from the date of 
judgment. No pro-jvidgment interest is awarded. Lodge 743 
V. United Aircraft Corp., 336 F.Supp. 811, 815 (D.Conn. 

1971) . 
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As to the apportionment of damages between Avco 
and Local 1010, Vaca v. Sipes, supra , makes clear that 
damages should be apportioned according to fault. "[D]amages 
attributable solely to the employer's breach of contract 
should not be charged to the union." 386 U.S. at 197. see 
^^.^9 Arroyo v. Sindicato de Trabajadores Packinghouse, 
supra ; Richardson v. Comirrunications Workers, 443 F.2d 974 
(8th Cir. 1971) . Since essentially all the loss suffered 
here was due to Avco's improper discharge of the plaintiff, 
it roust be held liable for plaintiff's back pay and interest 
thereon. v 

Holodnak also seeks $30,000 in pxanitive damages. 
Whether such damages are recoverable under LMRA § 301 is 
still an open question. A closely divided Third Circuit has 
held that punitive damages are not available under § 301 and 
the Ninth Circuit apparently agrees. Local 127, shoe Workers 
v. Brooks Shoe Manufacturing Co., 298 F.2d 277 (3d Cir. 1962) 
(en banc); Williams v. Pacific Maritime Assn., 421 F.2d 1287 
(9^^ Cir. 1970). Two district courts, however, have said 

that punitive dam.ages may be available under § 301. Zamora v. 

« 

Massey-Ferguson, Inc., 336 F.Supp. 588 (S.D. Iowa 1972); 

Patrick v. I.D. Packing Co., 308 F.Supp. 821 (S.D. Iowa 1969); 
Sidney Nanser & Sons, Inc. v. Milk Drivers, Local 753, 249 
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P.Supp. 664 (N.D. Ill. 1966). In the context of other 
statutory provisions, the Supreme Court has held that the 
NLRB does not have the power to impose punitive damages. 
Republic Steel Corp. v. NLRB, 311 U.S. 7 (1940), and that 
punitive damages are not available under L'lRA § 303(b), 29 
U.S.C. § 187(b), which allows a person injured by unlawful 
secondary boycotts to recover the "damages by him sustained 
and the costs of the suit," l^cal 20, Teamsters v. Morton, 

377 U.S. 252 (1964). 

The determination of whether punitive damages are 
available is, of course, a question of federal law. Textile 
workers v. Lincoln Mills, 353 U.S. 448 (1957). The language 
of § 301, which only gives the district courts jurisdiction 
over suits for violation of collective bargaining agreements, 
does not provide the answer. Two justifications have been 

^aw'ard^ed°'"'^''^ Punitive damages. One is that such damages 
may be / in special instances to further the policy of 
federal labor laws when other rem.edies may be lacking. Sidney 
Wanzer & Sons, suora, 249 F.Supp. at 668-71. The other is 
that while punitive damages are not normally available in 
contract actions, they are when an independent right apart 
from plaintiffs contractual rights has been infringed. 
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Local 127, Shoe Workers v. Brooks Shoe, supra . 293 F.2cl at 
282-83 (Staley, J., dissenting on fixs point). 

The justification given in Wemzer is doiabtful given 
the sweeping rejection of a deterrence as a rationale for 
penalties in Republic Steel Corp. v. NLRB, supra. 311 U.S. at 
12, even though V.’anzer attempted to distinguish that case. 

This matter need not be decided here since there is no 
evidence that punitive damages are necessary to deter future 
violations by Avco. 

The rationale of the Brooks Shoo dissent is more in 
point and is more persuasive. Generally in contract cases 
punitive damages are available when the defendant's actions 
might also be tortious. See 5 A. Corbin, Contracts § 1077 
(1964). There is no reason to believe that the district 
courts cannot apply general contract principles in § 301 actior 
where such principles are consistent with federal labor law 
policies. See Textile Workers v. Lincoln Mills, supra . 353 
U.S. at 457. Unlike the NLRB, with which the Supreme Court 
was concerned in Republic Steel , the federal courts are not 
administrative agencies with limited expertise but are forums 
that often balance a wide range of concerns in rendering 


decisions 
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Here Avco acted in a manner that interfered with 
Holodnak's rights under the First Amendment and the federal 
laQjor laws. As noted above, no substantial explanation for 
the discharge can be giverwAvco's actions must be either 
viewed as an irrational reaction to the article or as a 
calculated attempt to remove an employee who was considered to 
be a troxible maker. In either event, such wilful behavior, 
contrary as it is to the policies of the Constitution and 
federal law, cannot be tolerated. Pvinitive damages are 
damages available in civil rights actions for gross disregard 
of rights. See, e.g.. Lee v. Southern Home SiteS Corp., 429 
F.2d 290, 294 (5th Cir. 1970); Chubbs v. City of New York, 

324 F.Supp. 1183, 1191 (E.D.N.Y. 1971); Stamps v. Detroit 
Edison Corp., 364 F.Supp. 87, 119, 124 (E.D. Mich. 1973); 
since Avco has acted wilfully in a manner that violated 
Holodnak's constitutional and statutory rights, the court holds 
that punitive damages are available and that the award to 
Holodnak of $10,000 in such damages from Avco is appropriate. 

Plaintiff also seeks reinstatement at his former 
job at Avco. WTiile reinstatement is a proper remedy in some 
circumstances, see De Arroyo v. Sindicato do Trabajordes 
packinghouse, suora , 425 F.2d at 292, the court does not feel 
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that this remedy is appropriate here. Holodnak's failure to 
seek work for several years casts doubt upon his contention 
that he is willing in good faith to return to work. Moreover, 
Holodnak's physical condition, observed at trial, makes it 
doubtful that he is physically capable of returning to doing 
the work he had been doing. In short, in the absence of any 
showing that Holodnak is now capable of doing the work he had 
been doing, in light of his failure to attempt to secure emplo 
ment, there is no basis for ordering his reinstatement. 

As for plaintiff's request for counsel fees, this 
is generally a matter reserved to the discretion of the court. 
De Arroyo v. Sindicato de Travajadores Packinghouse, supra, 
425 F.2d at 292-93 (1st Cir. 1970); Local 4076, United Steel¬ 
workers of America, AFL—CIO, 338 F.Supp. 1154 (W.D. Pa. 1972). 
The court has power to award counsel fees despite the absence 
of express statutory authorisation. CjE. Cole v. Hall, supra. 
As in Cole , which was a suit brought under the Labor-Managemen 
Reporting and Disclosure Act, the rights vindicated here as 
a result of Holodnak's action will be of great benefit to 
all employees at the Avco plant. Benefits such as those 
achieved here "would be lost in roost instances without the 
discretionary authority in courts to grant counsel fees," 
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since individual omployoos cjcnorally lack the resources Lo taki 
on the company or the union. Af>2 F-2d at 700. The alleged 
wrong inflicted on the employee, the loss of employment in 
violation of contractual rights; the anticipated recovery, 
perhaps too insubstantial to sustain competent counsel's best 
efforts, and the ultimate purpose of making the employee whole, 
all suggest that the employee should retain his lost earnings 
for himself. Vaca v. Sipes, 386 U.S. at 210 (Mr. Justice 
Black dissenting); De Arroyo v. Sindicato de Trabajadores 
Packinghouse, supra . • ^ 

While violation of HolodnzOc's rights was caused 
primarily by Avco’s actions, it cannot be said that the 
union's breach of its duty of fair representation did not 
contribute to Holodnak’s need for counsel to assert his rights. 
On all the circumstances of the case, a fair apportbnment of 
the liability for counsel fees and expenses is that Avco pay 
two-thirds and the union one-third. 

The amount of counsel fees which should be awarded 
is a matter which the court is unable at present to determine. 
Counsel for plaintiff is directed to offer detailed proof of 
the extent of time devot.ed in preparation and trial of this 
case and the expenses incurred by all attorneys for whose 







108a 


DECISION OF THE HONORABLE J. EDWARD LUMBARD SITTING BY DESIGNATION 

■•rvices compensation is sought, within fifteen days of the 
filing of this opinion. Avco and the union may file objections 
thereto ten days after receipt of a copy thereof. 

Accordingly, it is ordered that Avco compensate the 
plaintiff $9,113.24 in back pay plus $10,000 in punitive 
damages with interest at 6% from the date of judgment. 
Additionally, Avco and the union are to pay the plaintiff's 
attorney fees in an amount to be determined. 

The foregoing constitutes the court's findings • 
fact and conclusions of law as required by Rule 52, Fcdei 
Rules of Civil Procedure. 
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Fo ol n o!JL2. 

1 / 

Holodnak also aryucs tliat tho arbitrator 
exceeded hio pov/ers since the maxirr.um allowable penalty for 
violation of the plant conduct rule which the plaintiff was 
accused of violating is a written warning. Tho plaintiff is 
mistaken in this as the plant conduct rules specifically 
provide for discharge. See p. 3 infra. 

2 / 

Courts of appeals, hov/ever, have made it clear 

that a suit against a union for breach of the duty of fair 

representation is not an action under § 301; rather, it is a 

breach of a duty implied from the grant to the union of 

< ' 

exclusive pov;er to represent employees of the collective 
bargaining unit in § 9(a) of the National Labor Relations Act, 
29 U.S.C. § 159(a). Jurisdiction is under 28 U.S.C. § 1337. 
See Retana v. Apartment, Motel, Hotel, & Elevator Operators, 
Local 14, 453 F.2d 1018, 1021-22 (9th Cir. 1972); De Arroyo v. 

Sindicato de Trabajadotes Packinghouse, 425 F.2d 281, 283 n. 1 

(1st Cir.), cert . denied . 400 U.S. 877 (1970). 

V 

Holodnak did testify at the arbitratic.c that he 
showed a copy of the article to a few employees at the plant. 


7 
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The plant conduct rules were incorporated by 

(reference into the collective bargaining agreement, which allow«|d 

1 

l^vco to pronmlgate rules of conduct. Article XVI, § 4. 

5/ 

At the arbitration, plaintiff indicated that he 
vas satisfied to have Edward Burstein representing him and that 
|ia had discussed his grievance with Burstein. At trial, 

Holodnak indicated that he did not realize at the time the dog)|e 
to which Burstein inadequately represented him. There is no 
reason to consider his comments at the arbitration in any 


way binding. 


Both the Company and the union claim that 
Burstein's statements are inadmissible because of Conn. Gen. 
Stat. § 52-172, which allows the declarations of a deceased to 
be admitted in actions by or against the estate of the deceasec.. 
Since Burstein has since died and his estate is not a party 
to this action, it is claimed that his statements are not 
admissible in any other proceeding. Section 52-172, however, 
was intended to do away with the rule that a party was dis¬ 
qualified to testify in an action against the deceased's 
estate. See generally, C. McCormick, Evidence § 65 (2d ed. 

1972) . This section, recommended by the ABA in 1938 as a 
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racxiel, id. at 144 n. 32, certainly was not intended to bar 
testimony where there had been no bar previously. Antedoroenico 
V. Antedomenico, 142 Conn. 558, 115 A. 2d 659 (1955), and 
Mooney v. Mooney, 80 Conn. 446, 68 A. 985 (1908), cited by 
the union, merely stand for the proposition that § 52-172 does 
not allow the admission of otherwise inadmissible hearsay. 

Here there is no reason not to consider Burstein's comments 
as recorded at the arbitration proceeding and his brief on 
Holodnak's behalf. 

In any event, this court is not necessarily 
bound by Connecticut rules of evidence. See Fed.R.Civ.P. 43(a). 

2 / 

Both the plaintiff and the defendants assume 
that the provisions of the Federal Arbitration Act are 
applicable to this labor arbitration. V/liile there has been 
considerable debate on whether the Act applies to labor 
arbitration, the Second Cirojit is of the view that it does. 

See Dell Aerospace Co. v. Local 516, UTiV;, - F.2d - {2d Cir. 

July 26, 1974), slip op. at 4977j International Assn.. 'Q 
tochinists V. General Electric Co., 406 F.2d 1046, 1049-50 
(2d Cir. 1969) . 

8 / 

In Margetta v. Pam Pam Corp., 354-F.Supp. 158 
Cal. 1973), the district court held that the reasoning 
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of Vaca V. Sipes, supra . did not apply to cases in which the 
grievant had actually exhausted all the remedies provided by 
the collective bargaining agreement and then claimed that he 
had been unfairly represented. The court rejects this view. 

The clear import of Vaca is that the grievant must be afforded 
meaningful representation and denial of such representation 
requires that the grievant be permitted an opportunity to 
bring his own action in the district court. See Griffin v. 

UAW, 469 F.2d 181 (4th Cir. 1972); Andrus v. Convoy Co., 480 
P.2d 604, 606 (9th Cir.), cert , denied . 414 U.S. 989 (1973); 
Harris v. Chemical Leaman Tank Lines, Inc., 437 F.2d 167, 171 
(5th Cir. 1971). 

9 / 

The description of the duty of fair representatioi 
contained in Amalgamated Association of Street Employees v. 
Lockridge, 403 U.S. 274, 301 (1971), which emphasized bad 
faith, does not change this conclusion. That caSe was 
concerned with pre-emption of a claim by the National Labor 
Relations Board and gave no indication that it intended to 
change the duty of fair representation as stated in Vaca . 

See Clark, The Duty of Fair Representation: A Theoretical 
Structure, 51 Texas L. Rev. 1119, 1126 (1973). 
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NLRB pre-emption of Holodnnk's claims is no 
problem here. VThile the company's dismissal of liim is 
arguably an unfair labor practice, see NLRB v. Ku-Car Carriers, 
Inc., 189 F.2d 756, 760 (2d Cir. 1951), cort . deni ed, 342 U.S. 
919 (1952), Holodnak may nonetheless sue under § 301, see~h 
Smith V. Evening News Assn., supra . Likewise, while the 
union's breach of its duty of fair representation may be an 
unfair labor practice, see NLRB v. Miranda Fuel Co., 326 F.2d 
172 (2d Cir. 1963), Holodnak may still sue the union in 
district court for the breach. See Vaca v. Sipes, supra . 

10 / 

, ♦ 

It is now clear that a union cannot bargain 

away its members' rights under § 7 of the National Labor 
Relations Act, 29 U.S.C. § 157, to distribute pro- or anti- 
union literature in the plant so long as production or disci¬ 
pline is not disturbed. NT-RB v. Magnavox Co., 42 U.S.L.W. 

4300 (Feb. 27, 1974). If Holodnak's conduct was protected by 
§ 7, see note 9 supra , then presumably the union here could 
not validly agree to any infrirgarcnt of his rights. This, of 
course, would be a matter for determination, in the first 
instance, by the NLRB. 
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11 / 

"Under the First Amendinent there is no such 
thing as a false idea. However pernicious an opinion may 
seem, we depend for its correction not on the conscience of 

judges and juries but on the competition of other ideas." 

U.S. 

Gertz V. Robert Welch, Inc., 42 U.S.L.W. 5123, 5128 C/lune 25, 
1974) . 

12 / 

Tliis resolution makes unnecessary the determin¬ 
ation of other issues presented here. Although Ilolodnak did 
not state as one of his claims the denial of his constitutional 
rights, this theme ran throughout the trial and the post-trial 
briefs. Reliance on the First Amendment rather than UdRA 
§ 301 and 9 U.S.C. § 10 as a basis for his claims would 
presumably require resolution of the issue of whether the 
rationale of Bivens v. Six Unknown Named Agents, 403 U.S. 833 
(1971), which allowed damage actions to remedy violations of 
the Fourth Amendment, extends to actions charging violations 
of the First Amendment. See VJahba v. New York University, 
supra. 492 F.2d at 103-04. The court expresses no views on 
this question, as well as the question of whether an action 

under the First Amendment can be used to bypass the tight 

a 

restrictions on judiciil review of/labor arbitrator's award. 

Soe generally Alexander v. Gardner-Denver Co., 42 U.S.L.W. 

4214 (Feb. 19, 1974). 
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It is also unnecessary to consider other possibl 
grounds for vacating the arbitration award and granting 
Holodnak relief. One of these would be to hold that since the 
arbitrator is an instrument of national labor policy, he is 
not a mere "private" person, but rather one acting on behalf 
of the government who must take into account First Amendment 
rights. C^. Buckley v. AFTRA, supra . 496 F.2d at 309-10. 
Closely related to this is the argument that the, labor laws 
express a public policy encouraging free association and 
communication eimong employees and. that courts are free to 
review and vacate an arbitration award which conflicts with 
that policy. c_f. Local 453, Electrical v;orkcrs v. Otis 
Elevator Co., 314 F.2d 25 (2d Cir.), cert , denied , 373 U.S. 

949 (1963) . 

i 
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AFFIDAVIT AND EXHIBITS OF EUGENE N. SOSNOFF, DATED AUGUST 26, 1974. 

Eugene N. Sosnoff, being duly sworn, makes tne toiiowing 
statement: 

I am a member of the law firm of Sosnoff, Cooper and 

Whitney, with offices at 35 Elm Street, New Haven, Connecticut 

* 

06510. This affidavit is submitted in support of an application 
for counsel fees in accordance with the instructions of the court 
set forth in its opinion filed August 15, 1974. The court has 
requested that "detailed proof" be offered "of the extent of time 
devoted in preparation and trial of this case, and the expenses 
incurred by all attorneys for whose services compensation is 
sought...." 

I ciiri a graduate of Yale Law School (L.L.3. 1951). In 
1970, I returned to Yale Law School for a year's study on a Ford 
Urban Law Fellowship and received an LLM. I am admitted to prac¬ 
tice before the courts of the states of Connecticut and New York 
and the federal courts in those jurisdictions. My present firm 
was formed in 1970. Prior to that, from 1967 to 1970, I was 
General Counsel for the New Haven Redevelopment Agency. From 
1953 to 1967 , I was an associate and then a partner in the New 
York law firm of Cooper, Ostrin, De:Varco & Ackerman, specializing 
in labor law. I have participated in a symposium and published an 
article directly related to the subject matter of this litigation: 
"Financing Democratic Ferment and Revolt Within Labor Unions 
Through Court-Awarded Counsel Fees," The New York University 
Twenty-First Annual Conference on Labor (1969) at p. 35:<. 
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I have been the attorney in my firm who has worked on this 
case, and I have put in a total of 421 1/2 hours* of attorney* *3 
time doing so. A schedule of the services rendered and .nfi 

hours involved is annexed as Exhibit A. 

One other attorney has worked on the case for plaintiff, • 
namely, George Johnson. He was plaintiff's first attorney, and 
he was active in the case until May, 1972, when he gave up the 
practice of law i,n Connecticut and moved to Colorado to accept a 
teaching position at the University of Colorado Law School. At 
that time, he turned over full charge of the case to me. 

Mr. Johnson had compiled 189** hours of services before 
he left. He has assigned his fee interest based on those hours 
to me, as he testified in his deposition of March 16, 1973 (plain¬ 
tiff's Trial Exhibit 15, at p. 5). Before Mr. Johnson left 
Connecticut, he turned over to me as part of his file in the 
case, his handwritten time sheets. Copies of those sheets are 
annexed as Exhibit B. 

While I took over sole responsibility for the case in the 
spring of 1972, that was not my initial contact with the litigation 


The difference between the 421 1/2 hours reported here and 
the 336 hours stated in plaintiff's post-trial brief (at p.l8) is 
accounted for by work done after completion of that brief, mostly 
in the research and writing of plaintiff's post-trial reply brief. 

**The difference between the 189 hours reported hero for 
Mr. Johnson and the 194 hours reported at p.l8 of plaintiff's 
post-trial brief was caused by an error in addition resulting from 
a misreading of one of the numerals in Mr. Johnson's h.mdwritten 
time sheets (Exhibit B annexed). 
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My first work on the case began in December, 1969, two months 
before the complaint was filed, when, as a panel attorney for the 
Connecticut Civil Liberties Union (CCLU) , I received a- communica¬ 
tion from that organi’^ation requesting my advice as to whether 
there were "any significant civil liberties issues involved" in 
the case meriting CCLU's intervention. 

After examining the material furnishsd to me, I informed 
CCLU that "a fundamental civil rights issue" was present. There¬ 
after, I attended two meetings of the CCLU Board of Directors to 
explain the importance I attached to the case and was authorized 
to apply to this Court for leave for CCLU to intervene as amicus 
curiae and to represent it in that cap.acity. As usual with CCLU 
panel attorneys, no compensation was offered for the work , nor was 
I reimbursed for any expenses involved. 

Prior to the filing of the complaint, I met with George 
Johnson and discussed with him my.views on the claims that 
should be asserted in the case. Thereafter, I was in frequent 
touch with him regarding the case. My first major court involve¬ 
ment with the case came in May, 1970, when I filed a brief on 
behalf of CCLU in opposition to defendants' motions to dismiss. 
Defendants, incidentally, oppossed CCLU's request for leave to 
intervene but were overruled by the Court. 

Of the 421 1/2 hours of services I have accrued on the 
case, 36 1/4 hours were compiled during the period I represented 
CCLU as amicus curiae . The remainder of my services (385 1/4 
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hours) were devoted exclusively to plaintiff's representation. 
After I assumed sole responsibility for plaintiff's case, other 
attorneys substituted for me to represent CCLU, but they have not 
been active. 

As the Court has observed in its opinion, "the rights 

« 

vindicated here as the result of Holodnak's action will be of 
great benefit to all employees at the Avco Plant." Indeed, the 
decision breaks new ground and will significantly expand the 
horizon for industrial democracy not only for employees of Avco, 
but for all members of the United Automobile Workers International 
Union and union members generally. No employer will again 
contemplate dismissal of an employee for publishing a statement, 
and no union will risk hostility or indifference to the 
employee, without reckoning with the opinion in this case. 

Benefits such as these to union workers would, as the 
Court pointed out in its opinion,"'be lost in most instances 
without the discretionary authority in courts to grant counsel 
fees,' since individual employees lack the resources to take on 
the company and the union" (citing Cole v. Hall , 462 F2d 777, 780 
(1972). Benefit to members of the union at large was the ground 
for the counsel fee award in Ratner v. Bakery VJorkers Unio n, 

335 F2d 691 (D.C. Cir. 1964), second appeal,354 F2d 504 (1965'. 

In pursuing this litigation, plaintiff served in the 
role of a private attorney general protecting First Amendment 
rights for union employees. Northcr oss v . Meif.p his Board of pd. , 
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412 U.S. 427 (1973) ( per curiam ) , and Ne^an_}'. iergPark 
Enterprises , 390 U.S. 400 (1968). This suit effectuates the 

important Congressional policy favoring uninhibited rights of 
free expression for union members (29 USC §411 (a)2). The outcome 
will discourage repetition of the unlav/ful behavior. Stolberg v . 
Members of Board of Trustees for State Colleges of Connecticut , 

474 F2d 485 (2d Cir. 1973). See also: Sims v. Amos , 334 F. Supp. 
691 (Three-Judge’ Court, per curiam ) , aff's mem. TVnos v. Sims , 

409 U.S. 942 (1972). Moreover, the fact that the first 36 1/4 
hours of services were rendered at the request of CCLO, a non¬ 
profit organization, does not affect entitlement to compensation 
for those services. Jordan v. Fursari , 496 F2d 646, 649 (2d Cir. 
1974 ). 

The typical billing rate for experienced and competent 
counsel in federal litigation in the Bridgeport - New Haven area 
is $65.00 an hour. On a straight hourly calculation, the 610 1/2 
hours representing George Johnson's and my com!)ined services v/ould 
call for a fee of $39,682.50. Jlowever, it is recognized that in 
determining the value of an attorney's services, mo»'e than simply 
the number of hours spent on the case should be taken into account. 
Additional factors usually considered in making fee determinations 
include: 

(1) The novelty and complexity of the legal issues 
involved and counsel's skill and specialized knowledge in dealing 
with them. 
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(2) The fact that counsel's extensive services were 
rendered on a contingent fee basis with the risk of going uncom¬ 
pensated if unsuccessful. 

(3) The stubborness of the defense, making prolonged 
litigation necessary. Here defendants resisted energetically at 
every stage of the case and rejected without a counter offer 
efforts on plaintiff's part to settle. 

(4) The scope and importance of the benefits achieved by 
the litigation 

Newman v. RKO General, Inc .. 332 F. Supo. 

161 (SONY 1971) 

Mesh V. Goldfield Corp ., 60 RFD 595 

(SONY 1973) ^ 

Based on these criteria, a reasonable premium M'C 

prevailing hourly rate is justified. The fee of $50, non. 00 
requested is approximately 25% more than the straight hourly cal¬ 
culation at $65.00 per hour. We believe that it is reasonable. 

The Courc in its opinion also requested information on 
expenses incurred in the litigation. We have endeavored through¬ 
out to hold expenses to a minimum. Listed below are certain 
out-of-pocket expenses for which we have been reimbursed by the 
plaintiff. He should be made whole for them. All other expenses 
have been absorbed as office overhead and no separate record of 
them has been kept. The expenses for which plaintiff has reimbursid 


us are: 
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Transcript of George Johnson's Deposition $ 55.40 

Transcript of proceedings before Hon. Robert 

C. Zampano 6.00 

Transcript of Gen. Beverly Warren's 

Deposition 113.50 

Subpoena Fee 22.00 

U.S. Marshall Fee 5.40 

Xeroxing expenses • -38.45 

Toll telephone calls 27.61 


$248.36 . 


Wherefore, I respectfully request that an award of counsel 
fees be made in the amount of $50,000.00 plus the sum of $248.36 
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AFFIDAVIT AND 

SCHEDULE 

Date 

1969 

Dec. 16 

1970 
Jan. 29 

Feb. 4 

Feb. 27 

Mar. 5 
Mar. 23 

Mar. 26 

May 6 
May 14 

May 18-22 


EXHIBITS OF EUGENE N. SOSNOFF, DATED AUGUST 26, 1974 

i.XIlUtLT A 

OF HOURS AND SE RV1C Ef. RE NUEHL D IN HQLODN AK CAGE 

Services Rendered Hours 


Reviewed correspondence and back¬ 
ground material received from 
CCLU re Holodnak case, pre¬ 
liminary research on law 1.50 


Attended CCLU Board of Directors 
meeting, at Yale Law School, 
to advise regarding support 
for Holodnak case. 3.00 

Meeting with George Johnson to 
discuss claims to be made in 
Holodna k case 1.50 

Reviewed Holodnak c'jmplaint as 

filed by Johnson 1.00 

Correspondence CCLU re Holodnak .50 

Attended second CCLU Board of 
Directors meeting at Yale Law 
School and was authorized to 
appear on behalf of organization 


as a micus curiae in Holodnak 

case 2.00 

Correspondence George Johnson re 

Holodnak .25 


Meeting George Johnson 2.CO 

Prepared motion for leave for 
CCLU to intervene as amicus 
curiae 1.00 


Researched and drafted brief 
for CCLU in opposition to 
motions to dismiss 12.00 


EBU 




• 
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July 

22 

- 

Reviewed decision of Judge 

Zampano on motion to dismiss 

.50 


August 12 


Correspondence CCLU 

.50 


Sept. 

15 


Prepared draft of request for 
production of documents and 
mailed to Johnson. 

3 .no 


1971 






Feb.- 

4 


Prepared request for production 
of documents in final form and 
met with Johnson to discuss 
same. 

3.00 


Apr. 

2 and 

5 

Researched and prepared memo¬ 
randum for CCLU in support 
of plaintiff's request for 
production of documents 

3.00 


Nov. 

9 


Reviewed and edited George Johnson's 
draft of interrogatories to 
defendants 

1.50 


1973 






Jan. 

25-26 


Coi-unenced preparation for pre-trial 
conference. Reviewed file, 
prepared questions for meeting 
wi.th Holodnak 

6.00 


Jan. 

29 


Meeting Mike Holodnak 

2.00 


Jan. 

31 


Research of law .for pre-trial 
memorandum 

7.25 


Feb. 

1 


Research of law for pre-trial memo¬ 
randum 

3.50 





Conference George Johnson 

.50 





Preparation of notice to take 
deposition of George Johnson 

1.00 





Preparation of notice of 
substitut ion 

.50 
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Feb. 3 

Correspondence George Johnson 
re subject matter of 
deposicion 

2.50 

Feb. 5 

3 conferences (telephone) 

Ed Sheehy 

.75 

Feb. 6 

Further review of file material 

3.00 


Meeting Mike Holodnak 

2.00 


Stipulation and correspondence 
concerning postponement of 
deposition 

1.00 

Feb. 7 

Conference Elizabeth Henderson 
regarding availability as 
witness 

.25 

Feb. 7 

Conference Joelie Dominski 
regarding availability as 
witness 

.25 

Feb. 8 

Research for pre-trial memorandum 

6.00 

Feb. 9 

Additional research for pre-trial 
memorandum 

6.00 

Feb. 10 

Dictated rough draft of portion of 
pre-trial memorandum 

4.00 


Prepared rough drafts of other 
submissions for pre-trial 
conference (witness list, 
exhibit list,statement of 
special damages). 

6.00 

Feb. 11 

Additional research and drafting 
of pre-trial memorandum 

5.00 

Feb. 12-13 

Additional work on pre-trial 
memorandum 

7.00 

Feb. 14 

Completed v/ork on pre-trial 

memorandum and other pre-trial 
material 

6.00 


Pre-trial conference 


2.00 
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, 1974 

Feb. 16 

Correspondence George Johnson 

.75 

• 


Prepared motion to withdraw as 
counsel for CCLU and continue 
as counsel for Holodnak 

1.00 

Mar. 5 

Prepared new notice to take 
’ George Johnson's deposition 

1.00 

Mar. 5 

Correspondence Ed Sheehy 

.50 

Mar. 19 

Hearing on Johnson's motion 
to withdraw as counsel for 
plaintiff and Sosnoff's 
motion to withdraw as coansel 
for CCLU but remain as counsel 
for plaintiff. 

1.50 

Mar. 23 

Correspondence George Johnson 

.25 

Apr. 2 

Hearing on Avco's motion to 

clarify preliminary pre-trial 
order 

1.50 

Apr. 9 

Correspondence Joelle Dominski 

.25 

Apr. 13 

Reviewed transcript of Johnson's 
deposition 

1.25 

Apr. 16 

Correspondence George Johnson 

.25 

i 

1 

Apr. 16, 17, 
23, 25, 27 
May 1 

19 

9 

Preparation of affidavit for Michael 
Holodnak in support of motion 
for summary judgment 

13.00 

Apr. 17 

Meeting Michael Holodnak 

2.50 

May 9 

Interviewed Joelle Dominski and 
prepared draft cf affidavit 
for her 

2.50 

May 14-15 

Preparation of draft of affidavit 
for John Fernandez 

3.00 

May 16-17 

Completed Joelle Dominski's 
af fidavit 

3.50 

May 17 

Meeting John Fernandez and more 
work on affidavit 

2.25 
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May 

18 

Completion of Fernandez affidavit 

1.00 

Mav 

28 

31 

24, 25, 27, 

, 29, 30, 

, June 1 

Researched and wpote brief In 
support of motion for summary 
judgment 

50.50 

June 

10 

4, 5, 6, 8, 

, 11, 14 

Drafted and completed reply brief 

34.00 

June 

11 

Served corrections for main brief 
filed June 4 

2.00 

June 

15-17 

Prepared oral argument on motion 
for summary judgment 

6.00 

June 

18 

Hearing on motion for summary 
judgment 

2.00 

Oct. 

11 

Studied decision of Magistrate 
Latimer on motion for summary 
judgment and discussed with 
Holodnak 

3.00 

Oct. 

31 

Conference with Mike Holodnak 
about making settlement 
prop'^sal 

.50 

Nov. 

1 

Prepared settlement proposal and 
mailed to Ed Sheehy 

1.00 

1974 




Jan. 

28 

Prepared notice to take deposition 
of Gen. Beverly Warren 

.75 

F»'b. 

19-21 

Prepared memorandum in opposition 
to defendants' motion for 
protective order against taking 
deposition of Gen. Beverly 

Warren 

6.00 

Feb. 

25 

Hearing on motion for protective 
order 

1.50 

Mar. 

21 

Commenced preparation for trial: 
reviewed file 

2.00 


4 
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Mar. 

21 

Library research for trial brief 

2.25 



Prepared questions for meeting 
with Michael Holodnak 

2.75 

Mar. 

22 

Further work on Holodnak file 




Library research 




Further work on questions for 

Mike Holodnak 

3.00 

Mar. 

25 

Meeting Mike Holodnak 

2.50 

Apr. 

1-3 

Prepared proposed stipulation of 
facts in lieu of deposition 
of Gen. Beverly Warren 

7.00 

Apr. 

11 

Prepared questions for deposition 
of Gen. Beverly Warren 

5.00 

Apr. 

15 

Conducted deposition of Gen. 

Beverly V7arren 

• 

2.00 

Apr. 16, 17, 18, 

19 

Additional research on Holodnak 
trial brief and commenced 
dictating draft of brief 

18.00 

Apr. 

17 

Prepared subpoena duces tecum 
for Gen. Beverly Warren and 
delivered to Marshall fer 
service 

2.50 

Apr. 

21 

Prepared questions for Joelle 

Dominski 

2.25 

Apr. 

22 

Meeting Joelle Deminski to review 
testimony 

2.00 



Further research on trial brief and 
more dictation on draft 

4.00 

Apr. 

23 

Further work on questions for 

Michael Holodnak 

2.25 


• 

Meeting with Mike Holodnak to 

review questions and financial 
loss data 

3.50 
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Apr. 24, 25 

Apr. 27, 28 

Apr. 2 9 

Apr. 29 
Apr. 30 

May 5 

May 6-14 

May 17 

May 19 
May 20 


EXHIBITS OF EUGENE N. SOSNOFF, DATED AUGUST 26 


26 Conplete,! trial memorandum, 

statement of special damages, 
list of witnesses and list of 
exhibits. Researched law on . 
.subpoenas duces tecum 

Prepared for oral presentation at 
trial 

Present at courthouse in Bridgeport 
for trial 

Preparation for second day of trial 

Present at courthouse in Bridgeport 
for trial 

Reviewed union's and company's 
briefs 

Prepared and filed post-trial 
brief and revised financial 
statement 

Reviewed Avco's and union's post¬ 
trial briefs 

Commenced library research for 
reply brief 

Started dictating draft of reply 
brief 

More library research and 

dictation on draft of reply 
brief 

Redrafted reply brief 
* Completed and filed reply brief 


1974 


16.00 

6.00 

6.00 

2.00 

6.00 

3.00 

34.00 

1.50 

3.00 

3.00 

9.00 

12.00 

7.00 


May 21-23 
May 24 


Total 


421 1/2 hours 
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objections of defendant AVCO to affidavit of EUGENE N. SOSNOFF. 

Pursuant to the Memorandum of Decision of this Court 
fi-cd on August 15, 1974, the defendeint, Avco, hereby objects 
to the affidavit of Eugene N. Sosnoff dated August 26, 1974, 
ar.?. received by the undersigned on August 27, 1974, pertaining 
to the claim of the counsel for the pleiintiff for attorney's 
fees and expenses, for the reasons set forth below. 

The defendant, Avco, hereby reserves its right to file 
an. appropriate post judgment motion to have the Court reconsider 
inter alia its award of punitive damages to the plaintiff and the 
*l~ocation of punitive damages between the defendant Avco and 
the defendant Union. 

I 

I. There is no statutory or contractual basis to award j 
attorney's fees in this case. It has long been the general rule 
that attorney's fees are not recoverable in an action by a 
prevailing party in the aibsence of a statute or a contract 
providing for the awarding of attorney's fees. Hall v^. Cole , 

412 US 1 (1973): Flelschmann v. Maier Brewing < ';o.. 386 US 714, 7n|, 
(1967). The plaintiff instituted the above entitled action under 
9 U.S.C. §10 and 29 U.S.C. §1B5, neither of vdiich statutes 
contains a provision for the Court to award counsel fees to the 
prevailing party. Further, there was no evidence produced at 
the trial of any contractual basis for the award of attorney's 
fees. 
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1. An exception to the general rule prohibiting the 

award of counsel fees has developed where there has been evidence 
that the party against whom the judgment has entered has acted in 
had faith, vexatiously, wantonly or for oppressive reasons or 
where the litigation has conferred a substeintial benefit on mem¬ 
bers of an ascertainable class. Hall v. Cole, 412 US 1, 5 (1973) 

(a) There \/as no evidence produced at the trial 
that the defendant Avco acted in bad faith, vexatiously, wantonly 
or for oppressive reasons so as to permit the Court to award 

counsel fees to the plaintiff in this case. Indeed, the record 

« 

produced at the trial clearly shows that at every step of the 
proceedings from the initial grievance procedure to the arbitra¬ 
tion hearing the defendant Avco complied with all steps in the 
grievance and arbitration proceedings as required under the 
collective bargaining agreement and under the applicable labor 
law. The defendant Avco is not responsible for the actions of 

• 

the arbitrator, or for the conduct of the Union or its counsel, 
and the actions of the arbitrator and the Union cannot form the 
basis to require the defendant Avco to pay counsel fees to the 
plaintiff. In addition, there was no evidence produced at the 
trial that the award of counsel fees in this case to the plain¬ 
tiff would confer a substantial benefit on members of an ascer¬ 
tainable class and, therefore, there is no basis for the Court to 
award counsel fees to the plaintiff in this case. 
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II. The legal fees claimed by Attorney Eugene N. Sosnoff 
in his affidavit dated August 26, 1974, in the amount of $50,000 
allegedly based on 610 1/2 hours at an hourly rate of $65.00 per 
hour plus 2 5% premium, are excessive and unconscionable, and 
are not supported by competent evidence in the affidavit for the 
following reasons: 

(1) The only evidence produced at trial concerning 

attorney's fees was contained in a deposition of Attorney George 

A. Johnson, the original attorney for the plaintiff in this case. 

Plaintiff's Exhibit 15, wherein he testified under oath: 

My original agreement with Mr. Holodnak was 
that I would share in any award which he 
might get, but I have since renounced that 
interest and assign whatever interest I 
have in this case to Mr. Sosnoff. (See 
pages 4 and 5 of Plaintiff's Esdiibit 15, 
which is attached to this Objection as 
Exhibit A.) 

The testimony of Attorney Johnson set forth above can only be * 
interpreted as a contingent fee arrangement with the plaintiff in 
this case. Since there is no evidence of Attorney Sosnoffs 
fee arranganerit with the plaintiff, it must be assumed that 
Attorney Sosnoff also has a contingent fee arrangement with the 
plaintiff, since he claims to be the assignee of whatever interest 
Attorney Johnson had in this case. Indeed, Attorney Sosnoff 
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2 ippears to stats under oath on page 5 of his affidavit that his 
services were "rendered on a contingent fee basis". 

(2) The best evidence of the time spent is the 
original time records of Attorney Sosnoff which have not been 
submitted in support of his affidavit, 

(3) The defendant Avco should have the right to 
cross-examine Attorney Sosnoff on the amount of his counsel fees. 

(4) The affidavit of Attorney Sosnoff is purely 
self-serving and is not competent evidence on which this Court 
can aastt an award for attorney's fees. 

(5) The $50,000 counsel fees claimed by Attorney ! 
Sosnoff in this action, which is more than two and one-half times 
the eunount awarded to the plaintiff as damages, are excessive 

and unconscionedsle and are in violation of Canon 12 of the Canons 

of Professional Ethics which provides in pertinent part: 

In fixing fees it should never be 
forgotten that the profession is a 
branch of the administration of 
justice and ndt a mere money getting 
trade. 

(6) 297 1/2 hours of the total amount of 610 1/2 
hours claimed by Attorney Sosnoff for his compensation in this 
case were not spent by Attorney Sosnoff in representing the 
plaintiff, Michael Kolodnak, in this action which is demonstrated 


as follows: 
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(i) 189 hours were incurred by Attorney 

Johnson vdio originally represented the plaintiff in this action 
amd for which time Attorney Johnson does not seek compensation. 
(See Exhibit A attached hereto.) 

(ii) There is no evidence of any valid 
consideration for the claimed assignment of Attorney Johnson's 
fee interest in this case to Attorney Sosnoff. 

(iii) 108 1/2 hours were spent by Attorney 
Sosnoff while he was counsel for the Connecticut Civil Liberties 
Uhion vAiich had appeared as Amicus Curiae in this case, for 
%diich time Attorney Sosnoff did not expect to receive compensa¬ 
tion smd should, therefore, not be compensated for by this Court 
and which time was spent by Attorney Sosnoff prior to his with¬ 
drawal of appearance for the Connecticut Civil Liberties union 
and his entry of appearance for the plaintiff, Michael Holodnak, 
^ich was granted by the Court on or about March 19, 1973, 

(7) As to the remaining 313 hours claimed to have 
bee;i incurred by Attorney Sosnoff, thsre is no competent evidence 

(i) that 313 hours constitute a fair cind 

% 

reasonable amount of time for the preparation and trial of this 
action. 

(ii) that the hourly rate of $65.00 per hour 
is a fair and reasonable hourly rate for the preparation and 
trial of this action. 


9 
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(iii) that a premiunj of 2 5% in addition to the 
amount determined by multiplying the hours by the hourly rate is 
fair and reasonable and customary for the preparation emd trial 
of this action. 

(iv) that Attorney Sosnoff customarily 
charged $65 an hour to his clients and a premium of 25% for 
handling cases of a similar nature. 

WHEREFORE , the defendant, Avco# respectfully reguests 
the Oourt to enter the following orders: 

1. To reconsider its award of counsel fees and expenses 
to the plaintiff in this litigation and deny the plaintiff 
counsel fees and expenses for the reason that the plaintiff has 
failed to sustain his burden of proof that he is entitled to 
counsel fees for the reason set forth above; 

2. To sustain the defendant Avco's objections to the 

• 

of Eugene n. Sosnoff for counsel fees for the reason 
that said affidavit of Attorney Sosnoff does not constitute 
coir^jetent evidence, is purely self-serving, is contraury to the 
evidence produced at the trial, contains a claim for counsel 
fees which is excessive and unconscionable, contains a claim for 
spent by Attorney Sosnoff when he was not representing the 
plaintiff, and for the further reason that the defendant Avco 
is deprived of the right to cross-examine Attorney Sosnoff on 
the amount of counsel fees claimed; 
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3. To grant the defendant Avco's Motion for Evidentiary 
Hearing which is being filed siinultaineously with the Ctourt with 
this Objection so that the defendant Avco may have the right to 
cross-examine Attorney Sosnoff concerning his claim for attorney' 
fees. 


EXHIBIT A 


Q tfhat is your present occupation? 

A I'm an Assistant Director and a Staff Attorney 
with the Legal Aid and Defender Program at the University 




of Colorado School of Law here in Boul 

Q V/hat Bar admissions do you hol^ 

A I'm admitted to practice in the State of Colorado, 
State of Pennsylvania, Staw- of Connecticut. I'm admitted 
also in the Relevant Federal Circuit Courts, the 10th, 2nd, 
the 3rd and the Relevant Federal District Bars, District 
of Colorado, District of Connecticut and Eastern District 
of Pennsylvania. 

C Did you previously participate in any capacity in 
this litigation? 


A 


Yes, I did. 
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Q Please state the nature of your participation, | 

A I was the counsel for ?Uchael Holodnak, •- 
H-O-L-O-D-N-A-K, who is the plaintiff in this action.- 

Q Have you withdraim from this case? 

A I have filed a Motion to ?7ithdraw as counsel 
siting reasons therefor. The motion, as I understand it, 
has been noticed and will be heard in Bridgeport, Connccticu^ 
on March 19th of this year, that %^as pursucxnt to a request 
by Magistrate Arthur Latimer, L-A-T-I>:fl-E-R, a request made 
by him at the pre-trial conference in this action. 

Q Do you have any remaining fee interest in this cascj? 

A None. 

Q Did you anticipate collecting a fee in this case? 

A My original agreement v/ith IJolcdnak v/as that 
I would share in any award which he might get but I have 
since renoxinced that interest and assigned whatever interest 
I have in this case to Mr. Sosnoff, S-O-S-N-O-F-P. 

Q Please explain how you•came to represent the 
plaintiff. 

A Well, this case arose in 1969 and at that time I 
was practicing in New Haven as a sole practioner. One of 
ay clients at that time was the American Independent 
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Movement which I'll call by its abbreviation AIM. One of 
the activities of AIM was the publication of a newsletter 
called the AIM Newsletter. The AIM Nev/slettor had a circu¬ 
lation at that time of around 700. I published articles 
of interest to AIM members on which AIM members thought 
would be of Interest to the public. One of the interests . 
of AIM was the union movement. 

Q And would you explain how Mr. Holodnak ties in 
to your representation of him. ' z 

A Yes. Sometime in 1969 Mr. Holodnak wrote an 
article for the AIM Newsletter v/hich was published under 
the title "Building a Union Local." It later transpired 
that Mr. Holodnak was discharged from his job at the kvco, 
A-V-C-O, Corporation presumably as a result of our 

" " ~ ~ ---——---- - - — -m 

-5- 
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®K)TION OF DEFENDANT AVCO FOR EVIDENTIARY HEARING 
ON ATTORiTEY'S FEES. 


The defendant, Avco-Lyconiing Division of Avco Corpora¬ 
tion, respectfully requests the Court to order an evidentiary 
hearing on the amount of counsel fees claimed by the attorney 
for the plaintiff in this case in view of the objections filed 
by the defendant Avco dated September 5, 1974, smd permit the 
defendant to cross-examine Attorney Sosnoff as to the amount 
of his counsel fees, and to produce evidence, if necessary, to 
'dispute the claim of $50,000 for counsel fees. 
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WITH RESPECT TO ATTORNEY'S FEES. 

/ The court has considered the affidavits concerning 

attorneys' fees that have been filed pursuant to its Opinion 
dated August 1974. Plaintiff's attorney, Eugene N. Sos- 
noff, claims fees in an amount of $50,000, This sum was cal¬ 
culated on the basis of a $65 per hour rate on 610'a hours plus 
a 25% "bonus" because of the complexity of the case. Of the 
claimed 610% hours, the court feels that the ,189 hours claimed 
under assignment from George Johnson, the first attorney in the 
case, should be disallowed since it does not appear that Mr. 
Johnson expects or has received any compensation or consider¬ 
ation for his services or for the assignment of his claim. 
Furthermore, the court feels that the 36% hours expended by 
Mr, Sosnoff on behalf of the Connecticut Civil Liberties Union 
should not be compensated because neither the Civil Liberties 
Union nor Mr. Sosnoff expected any compensation for such work 
done as friend of the court. The remaining 385% hours were, 
according to Mr, Sosnoffs affidavit, expended by him on this 
case for the plaintiff and not for any other party. Accordlng- 
Ijj Mr. Sosnoff should be compensated on the basis of the time 
so spent. 

In his affidavit responding to defendants' objections 
to the awarding of attorneys' lees Mr, Sosnoff indicates that 
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WITH RESPECT TO ATTORNEY'S FEES 


hls firm normally charges Its clients at a rate of $50 per 
hour. The court feels that this rate Is appropriate and there¬ 
fore finds that plaintiff's attorney should receive $19,275 
rounded to an even $20,000 for attorneys' fees to which should 
be added $248.36 for out of pocket expenses. 

As the affidavits filed by the parties provide a 
sufficient basis for determining the award of attorneys' fees, 
the evidentiary hearing requested by Avco is not needed. 

It follows that judgment should be entered for Eugene 
NlSosnoff to recover from Avco in the sum of $13,498,91 


and to recover from Local 1010, UAW in the sum of $6,749.45 
for the reasons set forth in this court's Opinion of August 



Dated: September 19, 1974, 
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JUDGMENT. 


This case came on for trial to the Court, the Honorable J. Edward 

Lumbard, United States Circuit Judge, Sitting by Designation, presiding, and 

the Issues having been .duly tried and the Court having filed its Memcrtindum 

Of Decision under date of August 15, 197^^ ^.ni the Court having filed its 

Supplemental Opinion with respect to attorney's fees on September 19, 197^, 

IT IS ACCORDINGLY ORDERED, ADJUDGED AND DECREED that as to the first 

cause of action. Judgment in favor of the plaintiff and against the defendant, 

Avco Corporation, is hereby granted and ordered entered as follows: 

The plaintiff recover of the'defendant, Avco Corporation, 
the sum of $9,113.24 in back pay plvis $10,000.00 In 
punitive damages with Interest at 6^ from the date of 
Judgment; 

That as to the second cause of action. Judgment against the plaintiff 
and in favor of the defendant Avco Corporation is hereby granted and ordered 
entered as foUovs: 

The plaintiff's request for reinstatement to bis former 
Job at Avco as a result of the violation of his con¬ 
tractual rights imder the collective bargaining agreement 
is denied; 

That as to the third cause of action. Judgment against the plaintiff 

Bind in favor of the defendant. Local 1010 United Auto Workers of America, is 

hereby granted and ordered entered as follows: 

Plaintiff's claim that Local 1010 breached its duty of 
fair representation, thereby entitling him to reinstate¬ 
ment and monetary damages is denied. 

IT IS FURTHER ORD£3^, ADJUDGED AND DECREED that Judgment be and is 

hereby entered for Eugene N. Sosnoff to recover his attorney's fees from 

« 

Avco in the sum of $13,498.91 and to recover attorney's fees from Local 1010, 
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UAW, the Bua of $6,749.45* Coste are teoced In favcr of the plaintiff and 
against the defendant Avco only. 

Dated at Bridgeport, Connecticut, this 19th day of September, 1974. 


SYLVESTER A. MARKOWSKI, Cleric 


By; y/i'rjCi'rXl- ^ 

Deputy-in-Charge f 




Ar?HOVBD; 



linlted States Circuit Judge 
Sitting by Designation as 
United States District Judge 




I 


j 


j 
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CORRECTED JUDGMENT. 


This case came on for trial to the Court, the Honorable 
J, Edvrard Lombard, United States Circuit Judge, Sitting by 
Designation, presiding, and the.issues having been duly tried 
and the Court having filed its Memorandum of Decision under 
date of August 15, 1974, and the Court having filed its 
Supplemental Opinion with respect to attorney's fees on 
September 19, 1974, 

It is accordingly ORDERED, ADJUDGED and DECREED that as 

to the first cause of action, judgment in favor of the 

plaintiff and against the defendant, Avco Corporation, is 

hereby granted and ordered entered as follows: 

The plaintiff recover of the defendant, Avco Corporation, 
the sum of $9,113.24 in back pay plus $10,000.00 in 
punitive damages with interest at 67. from the date of 
judgment; 

That as to the second cause of action, notwithstanding 
the fact that the defendant, Avco Corporation, violated the 
plaintiff's contractual rights under the collective bargaining 
agreement, judgment against the plaintiff and in favor of the ’ 
defendant Avco Corporation is hereby granted and ordered 
entered as follows: 

The plaintiff's request for reinstatement to his former 
job at Avco, as a result of the violation of his con¬ 
tractual rights under the collective bargaining agree¬ 
ment, is denied; 
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That as to the third cause of action, on the question of 

breach of fair representation, judgment In favor of the 

plaintiff and against the defendant, Local 1010, United Auto 

Workers of America Is hereby granted but the relief requested 

by the plaintiff on the question of reinstatement and monetary 

damages against Local 1010, United Auto Workers of America Is 

hereby denied and ordered entered as follows: 

Plaintiff's claim that the defendant. Local 1010, United 
Auto Workers of America, breached Its duty of fair 
representation Is upheld. 

Plaintiff's claim for reinstatement and monetary damages 
as a result thereof Is denied. 

It Is further ORDERED, ADJUDGED and DECREED that judgment 
be and Is hereby entered for Eugene N. Sosnoff to recover his 
attorney's fees from Avco In the sum of $13,498.91 and to 
recover attorney's fees from Local 1010, UAW, the sura of 
$6,749.45. Costs are taxed In favor of the plaintiff and 
against the defendant Avco only. 

Dated at Bridgeport, Connecticut, this 27th day of 
September, 1974. 


SYLVESTER A. MARKOWSKI, Clerk 

B y 

Vincent R. ueJ - 
Deputy In Charge 
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APPROVED: 



CK Edward Lutnbard 
United States Circuit Judge 
Sitting by Designation as 
United States District Judge 
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EXCERPTS FROM TRANSCRIPT. 
MICHAEL F. HOLODNAK 


?0 


, called as a witness, 
having bean first duly sworn, testified on his oath 
as follows: 

THE CLERK: Please state your full natte 
and address. 

THE WITNESS: Michael F. Holodnak. 38 
Morris Lane, Milford, Connecticut. 

THE CLERK: You may be seated. 

DIRECT EXAMIHATIOK 
BY MR. SOSNOFF: 

Q Mr. Holodnak, how old are you? 

A Forty-nine. 

Q Are you married? 

A ' Yes. 

Q Is your wife in the Courtroom? 

A Yes. 


Q 

A 


Are you presently employed? 

Well, I'm teaching at the University of 


Bridgeport on a part-time basis. 


Q 

A 

Q 

A 

Q 


Is that remunerative? Are you paid for It? 
No. I am not. It is a voluntary thing. 

How many hours a week do you work? 

It's about approximately three, two hours. 

So you have one course at the University of 


25 


Bridgeport; is that right? 
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2 


A Wall, the one I am teaching la one course. 

Q For whom did you last work? 

A Well, tho last full time employment was with 


Avco Corporation In Stratford, Connecticut. 

Q And when did your employment with Avco termlnatje? 

A May 28 , I969. 


Q How long had you been working for Avco continu¬ 

ously prior to May 28, 1969? 

A Approximately nine and a half years. 

Q At the time you had tezmlnated, what was your 

Job? 


A I was a Parts Inspector A, Inspecting In procee 

parts In the departments. 

Q Had you had any other Jobs at Avco? 

A Well, I worked In the Ixperlmental Department 


8 


as a tool maker. 

Q And was that during the nine years that you I 

worked for Avco? 

Yes. It was. 

When did you work as a tool maker? 

It was from i960 until about I963. 

And from I 963 .itll termination In I 969 , you 
were a Small Parts Inspector; Is that right? 

A Yes. 

Q What Is your trade or skill or If you have one? 



A 

Q 

A 

Q 




1 


A 


?? 
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bfislcally^ I an a tool and die natcer. 


? 



Ho'*, is there a union at Avco that represents 

1 

3 

the 

employees? 

! 

4 


A 

Yes. 

i 

5 


Q 

What is the name of that union? 

j 

6 


a 

n 

It'8 Local 1010 U.A.W. 

i 

7 

1 

1 

1 

Q 

And were you a member of the union while you 

1 

8 

j were working for Avco? 

1 

1 

9 


A 

Yes. I was. 


10 


Q. 

And did the union during the period you worked 


n 

1 

for 

Avco maintain, in effect, with Avco a collective bargeinlhg 

♦ 

agreement 

governing terms and conditions of employment? 


IT ** 

' !' 

A 

Yes. It did. 


14 i 

1 


Q 

I'm going to show you this booklet and ask you 


15 

■ 

If this is 

the Agreement that was maintained in effect with 


16 ! 

the 

union? 





A 

Yes. It is. 


18 

1 



MR. SOSHOPP: I would like to offer this 


19 i 

( 

1 



in evidence. 


! 

20 j 

1 



MR. COONEY: Is that the one for the 


” |i 



period Involved? 


il 

22 !| 

i 



MR. SOSNOFF: '6?. 


23 1 

1 



MR. COONEY: I have no objection.' There , 


24 



is writing on the front page of the booK and 



and last page of the boolc. I aaaune that the 


25 



BT MR. SOSMOFF: 
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Q • Will you describe briefly the type of work 
Avco was engaged In In I 969 at the time you were fired? 

A Well, basically, they were making aircraft 

engines for helicopters, constant speed drives and nose cones 


for missiles. 


you know? 


What were the constant speed drives for? Do 
It was for one of the engines. I think for th< 


Army. 


Q Was It an airplane engine? 

A It was an aircraft engine, yes. 

Q I see. And do you of your own knowledge know 

of anything else Avco was doing at the time you were fired? 

A Well, I don't really know specifically all the 

other things they were engaged in, but I know that those 
three are the main things they were doing. 

Q Now, what particular work were you engaged In? 

Well, I was Inspecting the parts as they came 
off various operations In various machines In process. 

Q Were they parts for the different types of 

machines that were made, namely, the helicopter engines, the 
constant speed drives and the nose cones or were they parts 
for one of those things? 


25 


A 


Wie parts, basically, in the Department I was 
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Inspecting were parts for the helicopter engines. 

Q I see. And fr<» your tcnowledge, Mr. Holodnait, 

Is It fair to say that the majority of the work done at the 
Avco plant was for helicopter engines? 

A Yea. 

Q Mow, did you work on helicopter engines th^oug^ - 

out your employment at Avco? 

A Well, there was a period In I 963 until about 

1963 when I »;orked in the department where they made mlssilei . 
That was for the Air Force. 

Q The missiles were made for the Air Force. Do 

t 

you know who the helicopter engines were made for? 

A I believe for the Army. 

Q Do you know who the constant speed drives were 

made for, if you know? 

A Yes. 

Q Who were they made for? 

A Either the Navy — I think the Navy. 


Now, how many employees did Avco have In I 969 , 


If you know? 


A Well, they had reduced It considerably from ab<ut 

10,000 that they had in the peak period of 1967 and ' 68 , I 
think they brought it down to 8,000, I think. Maybe less. 
Approximately. 

Q You believe it was approximately 8,000 in 1969 ] 
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1 

2 

3 



10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


is that right? 

A Approximately that, yes. 

Q Prom time to time while you were working at 

« 

Avco, did you observe Defense Department personnel at the 
plant? 

A Yes. I did. 

Q Can you tell us what they were doing, if you 

know? 

A Well, I can assume that they were overseeing tl:e 

operations throui^out the plant, the quality control and the 
production process. 

Q Now, at any time prior to your termination on 

May 28, 1969 , were you ever disciplined at Avco for misconduct? 

A Well, I never was disciplined to the extent 

that It was sustained. 

Q What do you mean by that answer? 

A Well, there was one disciplinary warning which 

I had received which was rescinded several weeks later, a 
couple of weeks later, but that's about It. 

Q So, In effect, no disciplinary action had ever 

been sustained against you at Avco; Is that right? 

A That Is correct, 

Q You had a clean record? 

A Yes. 

Q And what were you making, Mr. Holodnak, at the 
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1 

j time you 

were dismissed? 

2 

1 

A 

In money? 

3 

Q 

In money. 

4 

A 

$3.73 an hour. 

5 

k 

And did you work a 40 hour week? 

6 

A 

Well, we had been working overtime steadily 

7 

prior to 

that, but then It was out down to about every second 

8 

1 

1 SatujNiey would be eight hours. The overtime fluctuated, but 

1 . - 

9 

1 

j at the time of tenalnation, I believe we had overtime only or 

10 

i a Irregular basis. 

n 


Before we get to the overtime, did you work a 

12 

regular forty hour weelc? 

13 

A 

1 

Oh, yes. 

14 

Q 

At $ 3.73 an hourt 

15 

A 

Tea. 

16 

! 

Q 

Row, what was your weekly pay at $3.73 an hourl 

17 

A 

Well, may I refer to these figures? 

18 

Q 

Sure. 

19 

A 

At $ 3.73 per hour, I was getting $149.20 per 

20 

weelc for 

foz^y hours. 

21 

Q 

Is It $ 3.73 or $3.7^? 

22 

A 

I believe It's $3.73. 

23 

q 

All right. Now, you said something about oven 

24 

In 1969 , 

did you regularly put In some overtime? 


25 


A 


Oh, yes. 
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Q Can you tell us how much on the average In 

overtime you worked? 

A Well, at that time was when the overtime was 

pretty well cut down and It was only about every second 
Saturday, rougHly. 

Q What would that average out to? 

A Well, It would average four hours a week, 

Q In other words, every second Saturday you work^ 

a Saturday; Is that right? 

A Yea. About eight hours. Right. 

Q And you were paid time and a half? 

A Yes. 

Q So that you earned approximately $20.00 a week 

overtime on the average? Is that right? 

A Yes. 

MR. SOSNOFF: May I have Exhibit 2 for 


a moment, please? 

Q Mr. Holodnak, is the Job you held referred to 

In the Collective Bargaining Agreement? 

A Yes. 

Q All right. Will you show us where your Job 

Is listed with Its wage rate for I 969 ? 

A It's listed on Page 84. 

Q May I see that? 

A Walt. That la the hourly rate. You want the 

» * » 








i 



. 





i 

30 


) 
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and a penciled line at that page. 



2 

1 

A 

Yes. 



3 


Did you put that in the agreement? Did you 



4 

write that? 




5 

A 

Yes, sir. 


t 

1 

(S 

Q 

I see. 


1 

/ 


MR. SOSWOFF: Did Your Honor want to see 



8 

1 

this? 



9 

1 

THE COURT: No. 



10 

1 BY MR. SOSNOPP: 



n 

! Q 

Now, can you show us where in this agreement 



12 

your specific 

Job is referred to by description? 


A 

13 

A 

On Page 78. 



14 

1 

Q 

I notice on Page 78 that there is a line that 



15 

has been underscored in red crayon. Did you make those red 



16 

crayon marks? 




17 

A 

Yes. 



18 

Q 

The line underscored, is that your Job? 



19 

A 

Yea. It is. 



20 

Q 

At that particular point in the agreement, the 



21 

1 

agreement reads: "Parts Inspector-A". Then there is a 



22 

column "Job Code", and there is a number 3011. Was that you 



23 

Job code number, 3011? 


- 

24 

A 

Yea, it was. 

■ 


25 

Q 

Mow, on May 28 , I 969 , did something unusual 








<p 
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MR, SOSNOFF: It Is the only copy we havt 

Your Honor. I might say these exhibits are 

probably already in the file. I'm sure they are. 

They were offered on a motion for summary 

Judgment, so if there are originals, they were 

probably offered on that motion. 

♦ 

(Copy of notice on disciplinary hearing received and 
marlced Plaintiff's Exhibit 3.) 


BY HR. SOSNOFF: 


Q Tell us what you did, Mr. Holodnatc, after you 

received Exhibit 3? 

A Well, when I received the memorandum, I was 

curious as to what it meant, because it didn't specify what 
the reason for the disciplinary hearing was about, and around 
that time I believe my steward came around to ask. He also 
received a memorandum, a similar one, and he inquired of me 

if I knew what it was about, and I told him I didn't know 
either. 

Q Who was your steward? 

A My steward then was Frank Ouida. 

Q Then what happened? 

A Well, since we both were unable to determine 

What the reason for the disciplinary hearing was about, I 
believe we got in touch with my committeeman, Joe Meslck. 

Q Now, who is the superior -- is a committeeman a 


/ 
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union official? 

A Yea, He Is. 

Q Who Is the superior, the consBltteeman or the 

steward? 

'» 

A Well, the committeeman la. 

Q Well, what happened after you got In touch wit?) 

Joe Me sick? 

A Well, he didn't Know whet the reaeen for the 

ten.ln.tlon or the dl.ctplln.ry he.rlng was .bout either,.„d 

I believe he .,de .n effort to deternlne the re.eon, end I 
believe they wouldn't tell him. 

^ Well, did he tell you anjrthlng? Did he say 

anything to you about his efforts? 

MR. COONEY; I am going to object at thi* 
point, Your Honor. Up to row, I haven't objected 
The matter that they are now getting Into has 
all been determined and been testified to alreedy 
in the arbitration proceeding Itself, and I think 
those facts have been found, and It Is our claim 
and our position that the Court would be and la 
bound by the facta as found. 

THE COURT; I overrule the objection. 

MR. COOMEY; Thank you. Your Honor. 

BY MR. SOSNOPF; 

a T.U us wh.t Kr. Me.lcK told you .ft.r he trle,^ 


f 
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to find out what the disciplinary hearing was about? 

MR. COOIfBT: I am going to object to what] 
he told him. 

SOSKOFP; He is a party to this acticjn. 
He is a union official. 

MR. COONEY: He is not a party to this 
action. He hasn't been sued. 

MR. SOSNOPP: The union la a party. He ijs 


9 


a union official. His utterances are binding 

!0 


on the union, I assume. 

11 


MR. COONEY: Your Honor, I object to it 

12 

!i 

II 

for the reasons stated. 

13 

!! 

THE COURT: I will overrule the objectlor 

14 

:i 

1 

THE WITNESS: Well, he said that when he 

15 


tried to find out what it was about, they told 

16 

' 

him that we would find out at the hearing. 

17 

BY MR. 

SOSNOPP: 

18 

Q 

All right. Then what happened? 

19 

A 

Well, we waited out in the hallway. 

20 

Q 

Out in the hallway where? 


A 

Of Labor Relations. 

22 

Q 

Who is "we"? 

23 

A 

That was Joe Meslch, Prank Ouida and I. 

24 

Q 

And you were outside the Labor Relations Offlen 

25 1 

of the Company! i* that right? 
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Q And then what happened after you were outside? 

A Well, we were waiting to go In and at that 

time ay general foreman walked past ua to go into the Labo 
Relatione Office, and I believe Joe or I had asked what was 
the hearing about, and he said "You'll find out." and went 
into the office, and we stayed out until it was about 10:00 
when we were called Into the office. 

Q All right. And that was you. Guide and Meslck 


Is that right? 


Yes. 


Q When you got In, who did you find there? 

A Well, there was William Ashlaw and Mato Gavin. 

Q Tell us who they are? 

A Well, William Ashlaw is the Labor Relations Ch .ef, 

Mato Gavin is an employee in Labor Relations. 


Could you spell that for the stenographer. 


please? 


A M-a-t-o G-a-v-l-n. And there was another 

Individual sitting in the background not around the table 
by the name of John Foster who was from the Security Department, 
Q Of Avco? 


25 


A 


Of Avco. 

A »yone else in there? 

That's about it. Plus the three of us. 
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the meeting? 


All right. Will you tell ub what was said at 


Well — 

MR. COONEY: Well^ I am going to object, 
Your Honor, as to what was said at the meeting. 
I don't want to keep objecting, but the basis 
for the objection is that this is part of the 
arbitration record. It is before the Court. 

THE COURT: You will have a continuing 
objection on that score. 


MR. COONEY: Thank you very much. Your 


Honor. 


MR. SHEPRO: May the union also without 
repetition be noted for the same reasons. Your 


Honor? 


THE COURT: All right. 


BY MR. SCSNOFP: 


Q Tell us what was said at the meeting? 

A William Ashlaw confronted us with the Aim News 

Letter. He placed it on his desk, and then he turned it to 
Page 14 and 15 in which my article was published, and he askel 
me if I am the Michael Holodnak who had written this article, 
and I told him I was. And then he asked me if I adhered to t»e 
philosophy of the article, the tenor • and philosophy of it, 
and I told him I did. Otherwise, I would not have written it. 
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(Copy of NewB Letter received and ■nariced Plalrttlff'i. j 

Exhibit 4.) 

BY MR.SOSNOPF: 1 

i 

Q Now, I think you told us, Mr. Holodnak, that 

Mr. Ashlaw referred to plant conduct rules wnen ne was talftln^ 
to you, particularly Rule 19; Is that r.’^ht? 

A Yes. 

Q want to show yeu this Xerox copy of,the 

document and ask you whetner these are tne plant conduct rulc^ 
at Avco that were in effect in 1969 to whlcn Mr. Ashlaw 
referred? 

A It is. I 

ME. SOSNOPF: I would 11 xc to off*r tr»l- { 

copy of the plant conduct rules in evidence, ^ 

I 

Your Honor. 

MR. COONSY: No objection. Your Monor. 

t 

MR. SHIPRO: No objection. : 

(Copy of Plant Cqnduct Rules received and narred ! 

i 

Plaintiff's Exhibit 5.) ' 

BY MR. SOSMOFF; | 

Q Now, I tnlnk you were telling us that Ashlaw | 

asked you whether you subscribed or endorsed tne stateaents 
made in the article; la tnat right? 

A Yes. 


25 


Q 


And will you go on now, and coaiplete wnat naous^ied 
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In that rooB that day? 


^ Well, he quoted several paragraphs or sentences, 

and I think he wes very upaet over the sentence or paragraph 
referring to wildcat strikes, and the way he brought It out 
was that I endorsed wildcat strikes, but I think In the way 
I wrote It In the paragraph It Just -- an Indication that 
wildcat strikes are Just in the background, but I never thought 
that they should be ever uaed. 

Q Just tell us — 


MR. COONEY: I object. 


BY MR. SOSMOFP: 


k Tell us what Mr. Ashlaw said and not your 

reservations about what he said or about what you wrote. 

Just tell us what happened In that rooB, not what you think. 
Okay? 

A Well, he read several of these paragraphs, and 

then he asked me If I agreed with them. I said yes, I did. 

Then he said — I think he repeated the fact that the Company 
could not countenance this kind of philosophy of whatever and 
said that the Company was asking for a termination on the 
basis of Rule I9, and I think Joe Meslck at that point -- welt. 
Before that. We went out. Joe Meslck requested a recesii 
so we could find out what the News Letter was all about becauiie 
no one bad seen It at that point. So we adjourned out in the 

where Joe and Prank Quids had an opportunity to read .t. 
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to read that News Letter or the article that I had written, i 
Joe after reading It said "Well, I don't see anything wrong 
with the article.", although he did disagree with me on the 
paragraph where I'm a bit critical about the committeemen. 
It's general criticism. And outside of that, that was the 
only statement he made was that he didn't agree with that one 
little aspect of It and another committeeman happened to walk 
by at that point by the name of Paul DeBernardo. 

MR. COONEY: Your Honor, I object to this 
This la outside the room, and I don't see how 
that Is relevant or material to this case and 
why It should be admissible in this trial. 

MR. EOSKOFF: The union Is a party to this 
action. Your Honor. The union is a party to thi 


action. 


THE COURT: But you haven't Identified 
Bernardo. Does he have some connection with thei 
union? 

MR. SOSNOFF: He said he was e committeeman 

THE COURT: Oh, all right. 

MR. COONEY: He was another committeeman. 
Your Honor, but he had nothing to do with this 
matter at all. He Just happened to be walking 
by according to his testimony. 

MR. SOSNOFF: We haven't heard what he hai 
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j 

‘ i 

1 

to say. There Is no Jury here. 


2 

TUB COURT: What Is the relationship of 


3 

this conailtteeman to anything which the union 


4 

mi^t have done? 


5 

MR. SOSNOPF: He simply commented on the 


6 

article, Tour Manor. 


7 

THE COURT: Well, I will sustain the 


8 

objection. 


9 

BY MR. SOSIOPF: 


10 

Q All right. Will you go on? You were outside 


n 

the meeting room and then what happened? 


12 

A Well, then we went back into the hearing room. 


13 

Q All right. And — 


14 

A And I gueii Ashlaw continued to Insist on the 


15 

termination and Joe Meslck asked If there could be a lesser 


16 

charge brought against me Instead of a termination, and Ashla 

n 

17 

said very forcefully, "Absolutely not." 


18 

Then there were a lot of small details where -- oh, I 


19 

think at one point, yes, Ashlaw had Inquired of John Poster 


20 

If Atm Hews Letter was on the Attorney General's subversive 


21 

list and John Poster answered no. It was not, and we went bac 

k 

22 

to the tenor of the meeting In which he still Insisted on the 

1 

23 

termination. 


24 

Then he called ay foreman to come down and bring my 


25 

Jacket from my department, and they requested my Identlflcatl 

>n 


/ 
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badge, which I removed from my collar and handed to Mato 
Gavin or Gilbert Palmer who was my General Foreman, and at 
that point, my steward, Franic Gulda, had written a grievance 
objecting to my termination which I signed at that point and 
when my Jacket came — when the foreman brought my Jacket, I 
was escorted out of the plant, and that was the end of the 
termination. 

Q You mean you were terminated? 

A I was terminated. Yes. 

Q And you haven't worked for Avco since? 

A Yes. 

Q I am now going to show you this Xerox document 

and ask you whether this was the grievance form that was 
prepared for you and whether that is a copy of your signature 
on the form? 

A That is the one, 

MR. SHEPRO: Union counsel has no objectlbn. 
Your Honor. 

MR. COONBIY: No objection. Your Honor. 

(Copy of grievance form received and marked Plaintiff's 
Exhibit 6.) 

BY MR. SOSNOPF; 

Q Mr. Holodnak, who publshes the Aim News Letter? 

A Well, it's a committee of people who had been 

sponsoring a candidate for Congress by the name of Bob Cook. 


I 
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A Well, I -was trying to determine whether I was 

reflecting accurately, as accurately as I possibly could, the 
feeling of the cross section of the employees. 

Q Did you show them the finished article that 

appeared in print or a draft of that article? 

A Just a draft. 


Q Do you icnow how Avco -- withdraw that. 

Did you ever give Aahlaw a copy of your article? 


article? 


Do you Itnow how Ashlaw received a copy of the 


Q Do you Icnow whether Avco subscribed to the News 

Letter? 

A I don't k.now. 

Q Now, after your termination on May 28 th, was that 

the last day you were ever in the Avco plant again? 

A Yes. 

Gi Now, following your termination, did you consul t 

with any attorney in Connecticut about the termination? 

A Yes. I did. 

Q Who did you speak to? 

A Attorney George Johnson. 

Q And did you receive some advice or information 




I 


25 


from him? 




1 


A 
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Yea. I did. 
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Q Now, am I correct In saying that in your colledtlve 

bargaining agreement with Avco, under Article 4 of the agreesent 
there are various steps in the grlevence procedure; Is that 
correct? 

A Yes. 

Q Now, you have been terminated so that your 

grievance was a discharge grievance; Is that right? 

A Yes. 

Q And did the meeting you had with Ashlaw and th(^ 

other Company officials on May 28th which you have described 
constitute one of the steps In the grievance? 

A Yes. 

Q What step was that? 

A That was Step Two. 

Q All rl^t. Now, — 

THE COUNT: Would this be a convenient t 
to talce a brief recess? 

MR. 30SN0FP: Sure. It would br fine, Yc|ur 

Honor. 

THE COURT: We will take a brief recess. 
(Court recessed at 11:35 A.M. and reconvened at 11:50 

A.M.) 

BY MR. SOSIIOFP: 


me 


25 


Q 


Mr. Holodnak, going back for a moment, prior t 





I 


1 

2 

3 

4 

5 

6 

7 

8 ' 
9 

10 
11 

12 f 

13 ! 

I, 

14 

15 I 

16 

17 

18 

19 

20 
21 
22 

23 

24 


173a 


46 


6d 


receiving Plaintiff's Exhibit 3 which was the notice of a 
hearing with Ashlaw, had you received any prior notice or 
Indication of any kind from Avco that disciplinary action 
against you was being considered by the Company for publlcati|on 
of the article? 

A None. 

Q Now, did there come a time when you were infomj 

that the third step of the grievance procedure had been 
completed? 

A Yes. 

Q Were you present for the third step of the 

grievance procedure? 

A No. I was not. 

Q When were you informed, if you remember, that 

tie third step had been completed? 

A I don't remember the exact date, but it was 

several weeks after ray termination. 

Q Who informed you? 

A My committeeman, Joe Meslck. 

Q And what did he tell you? 

A Well, he told me that the Labor Relations had 

remained adamant on their position and refused to change 
their mind about my termination. So the union voted to submli 
my grievance into arbitration. 


25 


Q 


When was that arbitration held? 
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1 


A 

That was held on July 17, 1969 . 

2 


Q 

Did you receive notice before July 17 th that 

3 

the 

arbitration was scheduled? 

4 


A 

Joe Meslclc called me up about three days prior 

5 

to it. 


6 


Q 

And what did he tell you? 

7 


A 

Well, he told me that the arbitration would be 

8 

held 

at Howard Johnson's on Huntington Road in Stratford at 

9 

10:00 on the 

17 th of July. 

10 


Q 

Now, were you represented at the arbitration 

11 

by an attorney? 

12 


A 

Well, the union had an attorney. 

13 


Q 

Were you represented by him at the arbitration? 

14 


A 

Yes. 

15 


Q 

Who was that attorney? 

16 


A 

Edward Burstein. 

17 


Q 

And I think you have indicated he was the union 

18 

counsel? 


19 


A 

Yes. 

20 


Q 

And did you meet Mr. Burstein at any time before 

21 

July 

17 th? 


22 


A 

Never. 

23 


Q 

Did you go to the Mowari Johnson Motor Inn on 

24 1 

July 

17thT 



25 


A 


Yes. 
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What time did you get there? 


48 


^ I think it was around 9:00. 

k Incidentallyj what time was the arbitration 

scheduled for, if you recall? 

A 10:00. 

Q Who was there -- withdraw that. 


Wag Mr. Bursteln there when you got there? 

A No. He was not. 

Q Did Mr. Bursteln ultimately arrive? 

A He did arrive after quite sometime. I don't 

remember the exact time. 

Q Well, was it before 10:00? 

A Oh, before 10:00, yes. 

Q How much before? 


A 

or so. 


It wasn't very long. 


j 

Maybe ten, fifteen mlnutej 


Q 

to you? 

A 

Q 

Bursteln? 

A 

Q 

Bursteln? 


Now, when he arrived, did he Introduce himself 

Yes. 

Was that the first time you ever met Mr. 

Yes. 

Was that the first time you ever spoke to Mr. 


A 


Yes. 
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1 Q Had anyone from the union previously prepared 

2 I you for the arbitration? 

3 I A No^ not for the arbitration. 

4 [ Q Rad you spoken to anyone at the »jinlon about 


5 

|i 

What you would be doing at the arbitration before you got 

6 

i{ 

there? 


7 

i! 

|! 

A 

Well, I spoke — well, Gaorge Johnson had been 

8 

1 

calling. 


9 

1 

1 

:i 

Q 

Anyone from the union? 

10 

ii 

li 

A 

Had I spokm to anyone? 

11 

1' 

1 

Q 

Yes. Had you before you got there? 

12 

i 

A 

I don't recall speaking to anybody. No. 

13 

i! 

1 

Q 

All right. Will you tell us what transpired 

14 

i 

between 

you and Mr. Bursteln after he arrived at Howard 

1 

15 

1 

j 

Johnson 

Motor Inn? | 

1 

16 

t 

11 

A 

Well, I think the first thing that he did was j 


17 ! to acquaint himself with the article that I had written. 

i 

58 I Q He read the article In your presence? 

i 

I 

19 I A Yes. He read It In ay presence. 

20 Q All right. And then? 

21 A Well, he seemed rather upset over It and said 

22 j something to the effect — 

23 j MR. COOHEY: Well, I am going to object, | 

24 I 

25 I 


Your Honor, to anything Mr. Bursteln said. 

Mr. Bursteln Is deceased. He Is not a party t 
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this lawsuit, and I claim that It Is hearsay 

as to anythin* he says, and It Is not admissible 
under the statute. 

MR. SOSHOFF; I don't know what statute 
is being referred to. Tour Honor, but I disagree 
with that. Mr. Bursteln was counsel for Mr. 
Holodnak. He was counsel for the defendant | 
union and, of course, what he said Is material | 
and certainly not hearsay. He is a principal ! 
in this action. He was the union attorney and 1 
as the union attorney, represented Mr. HolodnaH 
In the arbitration. 

THE COURT: Well, the union is a party 
here, Isn't it? 

MR. SOSNOFF; Sure. Yes, Your Honor. 

THE COURT; I will receive it. ! 

1 

BY MR. SOSNOFF: j 

Q will you tell us what Mr. Bursteln said? 

A Well, he said that this — I know that he said I 

that ”If I were the union, I wouldn't defend you on this." 

But In view of the fact that there will be repercussions for 
other individuals If they also write something so other peopl^ 
could get fired If he doesn’t defend me. So on that basis, i 
he grudlngly went along with the Idea of defending me. I 

Q Did he say anything else to you that you recall^ 
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and tell me whether you Icnow from your loiowledge these nre 


copies that Bursteln had when he spoice to you? 
A Yea. They are. 

^ Are they exact copies? 

A Yes. 

Q These are leaflets that you also 


I 

I 

! 

I 

saw dlstrlbut'id 


at the plant? 


A Yes. 

MR. SOSNOFF: I offer them,Your Honor. 

THE COURT: We will mark them for Identifi¬ 
cation. I don't think they should be received 
now. It takes us a little far afield. 

(Copy of leaflet on "Avco’s Millions" marked Plaintiff •js 
Exhibit 7A for identification.) 

(Copy of leaflet on "Taxes" marked Plaintiff's Exhibit 
7B for Identification.) 

BY MR. SOSIWFF: 

Q Mr. Holodnak, aside from your discussion with 

Mr. Bursteln regarding the leaflets that have Just been marked 
for Identification, did you talk to him about anything else? 

A Well, he asked me If I -- 

MR. COONEY: Your Honor, may I have the 
same objection regarding what Mr. Bursteln said 
that I made before without having to object i 


25 


each time? 


I 
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THE COURT; Yes. 

MR. COOMSY: Thank you. Your Honor. 

MR. SHEPRO; The same with the union 
counsel. Tour Honor. 

TH COURl’; Yea. 

THE WITHESS; Well, he asked me If I waa 
willing to let him defend me, and I had no 
other alternative but to have him because ray 


own counsel — I said "Yes". 


BY MR. SOSNOPF: 


Q Do you know whether George Johnson to whom you 

had previously spoken had made a request to Mr. Bursteln to 
be present at the hearing? 


k Do you know whether Mr. Bursteln ever res 

to Mr. Johnson In relation to that request? 


pondedj 


He never responded, to any of his correspondence 


or telephone calls. 


MR. COONEY; Well, Your Honor, I am gel: 


to object to that. I don't think that la arjytlilng 
that the witness heard Mr. Bursteln say. I would 
ask that It be stricken. They have got a 

i 

deposition from Mr. Johnson that I understand ^ 

I 

Is going to be used at the trial. ' 

MR. SOSNOPF: That Is true. That will be 


9 
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*^7 


covered In Mr. Johnson's testimony. 

THE COURT: Who was Johnson the attorney 

for? 

3Y MR. SOSNOB’F: 

Q Well, who was Johnson the attorney for? 

A Aim. 

MR. SOSNOFF; He was the Aim attorney. 

THE COURT; Who? 

MR, SOSNOFF: The Aim News Letter, Your 
Honor. And he was also Mr. Kolodnak's origin?^! 
attorney In this case. He has now left 
Connecticut and we took It over from him, but 
he Initiated this suit. 

BT MR. SOSNOFF: 

Now, Mr. Holodnak, did Mr. Bursteln -- wlthdrnv^ 

that. 

Have you told us evei*ythlng you recall of your conver¬ 
sation with Mr. Bursteln the morning of July 17th before 
the arbitration hearing began? 

A I can't think offhand of anything else. 

Q Now, did Mr.Bursteln In talking to you before 

the arbitration hearing discuss with you the questions he 
would be asking you at the hearing? 

A Oh, no. We never discussed any questions that 

would be as iced. 


I 

I 
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1 

Q 

182a 

Did he discuss with you the testimony that you 


2 

would be giving? 


3 

A 

No. 


4 

Q. 

Did he tell you that he Intended to call you 


5 

ae a witness 

at the hearing? 


6 

A 

No. He didn't say that either. 


7 

Q 

Did he say anything at all to you about — 


8 

A 

Oh, I'm sorry. He mlg^ht have said something 


9 

about me being a witness, but I'm not clear about whose 


10 

witness or what that meant, but he might have mentioned that 


11 

I would be called as a witness. 


12 

Q 

Did he say anything to you about the hearing 


13 

procedures or tactics he Intended to follow In the case? 


14 

A 

None. 


15 

Q 

And how long did that meeting with Mr. Bursteir 


16 

last on July 

17th? 


17 

A 

Well, It couldn't have been more than ten. 


18 

fifteen minutes. 


19 


Now, after talking to Mr. Bursteln, then what 


20 

happened? 



21 

A 

Well, we adjourned to the hearing room. 


22 

Q 

Was that In the Howard Johnson Motor Inn? 


23 

A 

Yes. 


24 

Q 

And then did your arbitration hearing begin? 


25 

A 

Yes. 
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Q And It was presided over by Arbitrator Burton 

TurlcuBj is that right? 

A Yes. 

I am going to show you what proports to be a 
trancczipt cf that arbitration hearing. It is a total of 
l60 oages, and would you look at it and tell me whether this 
is an accurate transcript of what transpired at the hearing? 
(Hanci'j document) 

A Yes. It is. 

MR. SHEPRO: Mo objection, Tour Honor. 

MR. COONEY: Your Honor, I have no 
objectior. I could point out to the Court, I 
believe, there's one of these already in the 
file, in the record. 

MR. SOSNOFF: There is. 

MR. COONEY: That was submitted with the 

! 

motions for summary Judgment, if that is of 

any assistance or if you want both of them in 

the record, it doesn't matter to me. 

MR. EOSNOFF: I think. Your Honor, that 

every exhibit that has been offered so far was 

also offered on the motion for summary Judgmeni,, 

THE COURT: Well, we better mark it. 

(Copy of transcript of Grievance Hearing received and 

marked Plaintiff's Exhibit 3.) 

» » * 
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L| 

1 


copy that is in the Court file? 

1 

2 


MR. SOSNOFF; I would prefer to have the 


3 


copy in the Court file, and then we would have 

1 

t 

4 


no witness notations on it. Right, Your Honor 

• 

5 


THE COURT: Can we go ahead meanwhile? 


6 


MR. SOSNOFF: Sure. I would be glad to, 

1 

7 


Your Honor. 


8 

BY MR. SOSHOFP: 

1 

9 

Q 

Now, Mr. Holodnak, under standard arbitration 1 

10 

procedures 

in discharge cases, I take it as reflected in thej 

11 

transcript 

that the company proceeded to put in it's case flilst: 

1 ' 

12 

is that right? j 

13 

A 

1 

I didn't get that last part. I 

14 

Q 

In the arbitration procedure, the arbitrator j 

15 

required the coapany to put it's case in first; is that right? 

16 

A 

I believe it is. 


17 

Q 

If you know? 


18 

A 

As far as I know, yes. | 


19 

Q 

Now, who was called as the company's first ! 


20 

witness? 

1 


21 

A 

1 

I was. 1 

1 


22 

Q 

And how long were you on the witness stand? ' 

i 


23 

A 

Well, I was on the stand during the entire j 


24 

1 

period of the arbitration hearing except for the period of 1 


25 

recess and 

during the time when three or four witnesses were 

_ : 


A 
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6 ? 


called bTlefly. 


2 

II 

i 

1 

Q 

And 1 

3 

1 

It 

the arbitration? 

4 

li 

1 

il 

A 

Yes. 

5 


ti 

And 

6 

M 

'1 

II 

A 

Yes. 

7 

II 

ii 

II 

Q 

And J 

8 

1 

It 

W .1 tne isea 

take? 

9 

it 

A 

Well 

10 

11 

Q 

Well 


II ,1 
i: 

"ii 

13 i; 


14 !; 

il 


15 i. 

16 ij 

l' 

17 ji 

J 

20 ! 
ji 

"I! 

“ I 

23 !’ 

I! 

24 

ii 


Do you recall? 


MR. COONEY; Well, Your Honor, I object. 

What difference does It malce how long the witnesses 

i 

toolc to testify? j 

THE COURT; Well, Exhibit 8 will show thif, 
will it not? 

MR. SOSNOFP; Yes. It will. 

THE COURT; Something of this sort, if yoji 
wish to, I should think you could simply state 
it to the Court because you are describing an 
exhibit. 

MR, 80GN0FF; Pine. The exhibit will 
reflect the testimony of each witness. 

BY MR. SOSNOFF; 

Q Now, do you Know whether — withdraw that. 

Do you Know whether the union filed a brief on your 


25 
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MR, SOSHOFF: Tea. I am Introducing It. 
(Copy of Union Brief received and marked Plaintiff's 


Exhibit 9.) 

BT MR. SOSHOFF: 


Q Mr. Holodnak, sometime after July 17th, did the 

arbitrator issue his award in the case? 

A Yes. 

Q I show you this Xerox document entitled "Award" 

and ask you whether this was the award of Arbitrator Burton i 
Turkus issued in your case? 

A Yes. It is. I 

Q And that is dated what date, Mr. Holodnak? 

A On November l8, I 969 . 

i 

Q And is that on or around the time you learned I 

about the award? | 

A No. I learned about it several days later. 

MR. SOSNOFF; I would like to offer the 
Arbitrator's Award in evidence. Your Honor. 

MR. SHEPRO: No objection. 


MR. COONEY: Avco has no objection. Your 


Honor. 


(Copy of Arbitration Award received and marked Plaintlflf's 


Exhibit 10.) 

BY MR. SOSNOFF: 


25 


Q 


Now, during the years you worked at Avco, was 
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It a common occurance for individual employees or for the 
union to distribute circulars to other employees? 

A Yes. It was. 

0, I'm going to hand you a sheaf of documents and 

I 

ask you to describa these to His Honor. What are they? 

A These are leaflets that had been distributed 

at the plant gates. 

f 

During the years you worked at Avco? j 

During the years that I worked at Avco, yes. j 

I 

And were there other leaflets -- withdraw that, 
these leaflets that you happened to save? 

These are the ones that I happened to save yes, 

* * i 

Were there other leaflets distributed too that i 
have copies of? 

Oh, there were many. There were literally 

Are these leaflets typical of the leafletlng 
on at the plant? 

Yes. They are typical. 

And had leafletlng been going on throughout the 
entire nine years that you worked at Avco? 

A Yes. They were. 

Q Now, you didn't distribute your article at the 

plant, did you? 

A No. I didn't. 


Q 

A 

Q 

Are 

A 

Q 

you don't 
A 

hundreds. 

Q 

that goes 
A 
Q 
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Q By distribute, I mean hand It out to people, ! 

let them Iceep copies. 

A No. 

Q Did you give away copies of your article to 

anyone by the way? 

A No. I didn't. 

MR. SOSMOFF: I would like to offer these 

leaflets In evidence. 

MR. COONEY: While I am looking at them, 

i 

Your Henor, may I Inquire what the purpose of j 
the offer Is? | 

TIE COURT; Yes. | 

MR. SOSNOPP: Well, you have an employee 


here who has been fired for publishing something 
that was never even circulated In the plant 
except that drafts were shown to a dozen employees 

perhaps and yet when we propose to show — and I 

I 

fired under a rule that proports to prohibit 
malicious leafletlng, etcetera. What we are 
attempting to show by Introducing this sample 


of leafletlng at the plant Is that there Is | 

I 

a long history tradition and custom at Avco for 

employees to exchange views through circulars, 

through publications and some of these publlcatLons 
* * * 
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ld<"-ntlf ication. 

(Copies of leaflets distributed at the f^ate'received 
and marked Plaintiff's Exhibit 11.) 

BY MR. SOSNOFF: 

Q Mr. Holodnak, before your article appeared In 

the Aim News Letter of, I believe, May 15th whloh was Exhibit 
4 In evidence, had you ever published*any earlier articles 
at Aim? 

A Yes. I did. 

Q ».nd did your earlier article deal with somethlni 

that happened at Avco? 

A Yes. It did. 

Q I show you this document which Is an Aim News 

Letter and refer you to Page 7 of that Hews Letter and ask yo 
whether this Is the earlier article you published at Aim? 

A Yes. It Is. 

MR. SOSNOFF: I would Hke to offer this I 

I 

I 

In evidence. 

Q Incidentally, Your Honor, If I may, in connection 

with that, was anything ever said to you by any superior abou: 
the earlier article that you published In the Aim News Letter^ 

A No. 

MR. COONEY; May it please the Court, the 
defendant Avco objects to this article written 
by plaintiff because It falls to see that It ha^ 
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And from time to tlnsej do you publish artlcl-s 


In Modern Times? 


done? 


Yes. I do. 


Up until today; Is that ri^t? 


Yes. 


Have you done any other writing, Mr. Holodnak? 
Yes. I do. 

Could you just tell us briefly what you have 


Well, I have written several novels and short 


stories and many articles. 

Q Do you write for remuneration? 

A Well, no. I don't. 

'•i Mow, since you were terminated on May ?8th, 19( 

In Avco, have you been employed? 

A Mot on a regular basis. No. 

Have you been employed at all? 

A No. I haven't. Just on a teaching staff. 

Q When did you start teaching? 

A That was last month. 

So up until last month, you haven't had any 
worfe; is that right? 

A That is correct. 


And now you are teaching two hours a week; is 


that right? 
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Yes. 



Q And you are not paid for that? 

A Right. 

Q I think you told us at the time you were fired, ' 

at Avco, you were In Labor Grade 5, you were small parts A 
Inspector, and you were earning $3.73 an hour; Is that right? 

A Yes. 

Q with cost of living Increments? 

A Yes. 

Q Now, Exhibit 1 which Is the union contract explr((d 

on April 15, 1970; Is that right? j 

A Yes. i 


And since that time, have new contracts been 


negotiated — 


A Yes. 

Q — between the Company and the union? 

A Yes. 

Q And did those contracts make provision for your 

Job classification, labor grade 5? 

A Yes. 


Small parts A Inspector? 


Yes. 


MR. SOSNOPF: Will Your Honor excuse me a 


moment? 


How many contracts had been negotiated? Do you 


♦ ♦ ★ 


25 
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MR. SOSNOFF: I would like to offor this. 

MR. COONEY: No objection, Your Honor. 

MR. SHEPRO: No objection. 

(Copy of Union Agreement from 1973 to 1976 recei/ed and 
.Tiarlced Plaintiff'a Exhibit I'l. ) 

BY MR. SOSNOFF: 

Q Mr. Holodnak, have you had any earned Income at 

all sin- e your dismissal on May 28, 1969 ? 

A No. T did not. 

Q Have you at my request made a calculation, the 

lose in earnings you have experienced as a result of your 
dismissal, assuming you had continued to work for Avco since 
May 28 , 1969 , worked an average forty hour week and put In 
average overtime? Have you made the calculation? 

A Yes. I did. 

^ All right. Could you tell us what your lost ! 

earnings are from May 28 , 1969 until today and indicate how yo| 

arrived at that figure? i 

I 

A Well, based on a forty hour week from I 969 until' 

1974 of April, It WAS $ 43 , 765 . 36 . but by addlog the a.ersge 
overtime which was $13,247.48, the total wage lose was $57,012 

Q Now, during this time — 

THE COURT: How many weeks a year did you 
compute? 

THB WITNESS: Fifty-three. 

* * ♦ 
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Yes. I did. 

MR. CCX)IfEY: I am going to object to that, 
Your Honor. It is one thing to have this wltnea 
testifying as to what he night have made had he 
continued to have been employed there and even 
to let him go so far as to testify as to his 
estimate as to how much money he would have lost 
as to his illness, but I think the whole area is 
getting into a whole area of speculation on the 
witness' part. 


THE COURT: I will receive it. 


■Y MR. SOSMOFP: 


Q Will you tell us what you were to receive by 

your calculations in disability benefits? 

A The total would have been $2,545.00. 

Q All rlgtit. And have you at my request calculatei 

total lost wages in which you deduced lost earnings for the 
time you were Incapacitated and added back on anticipated 
disability benefits? 

A Yes, I did. 

Qt And what was the final figure you get as to your 

lost earnings by your calculations since May 28 th, 1969 to the 


present day' 


Wjsll, the total adjusted wage lose is $54,l60.58 



195a 


Q Now, George Johnson originally filed the suit 

in thia case on your behalf^ is that rlglit? 

^ Yes. It is. 

Did you have any retainer arrangement with Mr. 
Johnson to represent you? 


Well, he took it on a contingency basis on the 


premise that — 


Well, he took it on a contingency? 


Yes. 


So you paid Mr. Johnson no fee, is that right -■ 


Yes. 


-- for the time he has handled this suit for yoi 


is that right? 


Yes. 


Then I succeeded Mr. Johnson sometime in 1973; 


is tnat right? 


Yes. 


And have you paid me or ray law firm anything foj 


representing you? 


MR. COONEY; Well, I am going to object 
to that. Wnat relevance does that have to thia 


case? 


MR. SOSWOFF: There Ir. a clalra for counsel 


fees, and I Just want the record to show the basis 
of the retai- arrangement. It is very material 



3 ? 
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1 

to the counsel fee claim in this case. 


2 

MR. COONEY; Well, I object to It as to the 


3 

defendant Avco. I don't thlnt that we are llabl( 


4 

to pay Mr. Sosnoff any counsel fees period. 

! 

5 

MR. SOSNOFF: Well, I guess that will be 


6 

up to the Court after the outcome of this case. 


7 

MR. COONEY: I don't see what the admlsslb: 

llty 

8 

of this evidence Is. 


9 

THE COURT; Well, If there Is a claim for 


10 

counsel fees as you say -- 


11 

MR. SOSNOFF: Yes. There is. 


12 

THE COURT: — we will pass upon that late] 

• 

> 

13 

but meanwhile, I thlnlc It Is proper to take the 


14 

evidence. 


15 

BY MR. SOSNOFF; 


16 

Q I think the last question was whether you have 


17 

paid me or B*y law firm any money for representing you so far 


18 

In this case? 


19 

A Yes. I did. 


20 

Q All right. What did you pay us? 


21 

A $ 265 . 72 . 


22 

Q Now, was this a fee you paid us or was this 


23 

reimbursement for disbursements we had made? 


24 

A This was reimbursement. 


25 

Q So you haven't paid us any fee, have you? 







83 

197a 

A No. 

Q We are continuing to represent you on the same 

contingency arrangement Mr. Johnson had with you? 

A Yes. 

Q And you have reimbursed us for certain out of 

pocket disbursements we have Incurred? 

A Yes. 

Q And how much is that amount? 

A $?65.72. 

Q And do you remember whet the reimbursement was 

for? 

Yas. There was George Johnson's deposition whlc 
was $ 98 . 32 , Beverly Warren's deposition was $113.50. 

Q That Is the Vice President of Avco? 

A Yes. It Is. 

Q Yes. 

A Then there was $22.00 for Beverly Warren's 

subpoena, $22.00 for John Fernandez subpoena, 5.40 for the 
Federal Marshal, and 4.50 for Xeroxing. 

MR. SOSNOFF: I have no further questions 
of this witness. 

MR. COONEY: May it please the Court, do 
you want me to start my cross examination now? 

TUB COURT: Well, no. This would be a goo: 
time to recess. We will reconvene at ton minute e 
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of two, 1:50. Is that convenient for everybody? 

MR. SOSMOPF: Yes, Tour Honor. 

MR. COONEY: Yes, Your Honor. 

(Whereupon, Court recessed at 12:45 P.M. and reconvened 
at 1:55 P.M.) 

MR. COONEY: May It please the Court, we 
are ready to proceed. 

CROSS EXAMINATION 
BY MR. COONEY: 

Q Mr. Holodnak., this morning you testified on your 

direct testimony that you had a clean record at the Avco 
Corporation? 

A Yes. I did. 

Q And I believe you also testified that any 

disciplinary proceeding that was brought against you was 
sustained In your favor; Is that correct? 

A Yes. 

Q I ask you to look at these documents and tell 

me If you can identify them? 

A Yes. I can. 

0. All right. Did you look at all of them, Mr. 

Holodnak, or Just the first one? 

A Yes. 


24 

25 


^ And what are those documents, Mr. Holodnak? 

A These are verbal warnings. 

* * * 


1 








’ I, 

n 

:l 

^ !i 

3 

4 

5 

6 
/ 

8 
V 

10 ji 

1, fc 


87 


A 


199a 

Yes. I did. 


12 


13 I 

i; 

(I 
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Q And it said in this affidavit, "Prior to my 

dlfcjiisaal, I had an uriblemished employment record at Avco."; 

Is that correct? 

A Yes. 

And it iurther stated that "No disciplinary action 
against me by the Company had been sustained."j is that correct? 

A Yes, sir. 

Now, 1 show you Defendant's Sxhiblt A in evidencje 
and call your attention to 'Naming No. 1. It indicates that 
you received a warning back in I 969 — 

A Yes. 

®' -- April 9th, concerning the fact that you 

i 

weren't clocking in at the right clock; is that correct? | 

A Yes. 

Q On December 6 th of 1968 _ 

THE COURT: That was withdrawn, wasn't it? 
MR. COONEY: Yes, Your Honor. I rjns going 
to get to that part of it. 

''i That resulted from a matter that took place on 

December 6 , 1968 ; is that correct? 

A Yes. 

Q And is the statement in the first paragraph of 

the document entitled "Disciplinary Warning" end dated 
December 6 th, 1968 and generally relates to the fact of what 


25 
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clock you wore supposed to be checking Into; Is that correctV 

A Yes. 

Q And it Indicates that you refused to carry out 

the instructions of the foreman; Is that correct? 

A Yes. 

Q In the warning Is a supervisor's report dated 

June l4j 1963 with the Information relating to your not 
working at a particular time during the day, correct. In tha'; 
warning? 

A I left the plant at 11:00 A.M., yes, that Is 

correct. 

Q And you did It without a medical pass? 

A Well, the warning, later on we had a grievance 

on it. Is there a grievance related to that warning? 

Q What was the recommendation? 

A "Recurrent violation of Company rules will 

result In more severe disciplinary action." 

Q So you Just got a warning; isn't that correct? 

A Yes. Just the warn'ng. 

Q Mr. Holodmek, the date of this warning and the 

prior warning which was withdrawn eventually, you were 
familiar with the Company rules at this time; Isn't that 
correct? 

A 

Q 



25 


Yes. I was. 

And you had seen these Company rules posted In 
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different plates in the plant; isn’t that correct? 


Yes. 


Q July 2nd, 1963, did you receive a warning 

related to carelessness as.far as drilling a particular 
part for the Company? 

A Yes. 

And what was the recomaendatlon on that? 

A "Recurrance of carelessness of this type will 

result in more severe disciplinary action." 

Q On January 22, I962, what did you receive a 

warning for on that day? 

A For reading — well, I was In the John at the 

lime and I was there on legitimate business end at the same 
time I was reading a pamphlet or a magazine, I think, that | 
was in the men's room, and I was observed reading that and 
I received a verbal warning for that. 

Q In addition to a verbal warning, what happened 

to you? 

A Oh, well, I was suspended without pay for 

three days effective January. This was in 1962. Yes. 

Q Isn't that correct? 

A Yes. 

Q You were suspended January 4th, 5th and 6th, 

1962; isn't that right? 


25 


A 


Yes. Three days. 
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Q On the supervisor's report dated 1-16-62, did 

you also receive a warning as a result of the type work you 
were doing? 

A Yes. 

Q And what was the nature of that warning? Did 

It deal with the fact that you were reporting that you could 
not meet the standards that had been set for your type of 
Job? 

A Yes. The standards were very high on that 

Job, and I Just returned from sick leave. I was unable to 
keep up on that Job. Yes. 

Q And you received a warning? 

A I received a warning. 

Q Vfhat was the nature of the recommendation that 

you got at that time? 

A Well, If I continued to fall to meet my mlnlmu 

production standards, more severe disciplinary action will 
be taken. 

Q As a result of the warning set forth In the 

supervisor's report, dated 4-5-61, relating to a violation 
of the Company rules, were you entering more work as being 
done on your worksheets than was actually completed? 

A Yes, I was at that time. 

Q And as a result of that, what recommendation 

was made? 


B 
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I was given seven days suspension. 

And in addition to that, were any other 


recommendations made? 


terminetion." 


"Any recurrence will result in immediate 


On 7-19-61, what was the nature of the warninj 


you received in this supervisor’s report? ^ 

Well, this was again for the same thing. I 
wss in the men’s room and I was observed reading a book, which 
is generally done in the men's room, but Just that I got a 
warning for it, a disciplinary warning. That was a verbal 


Q And it indicated that on 7-18-61 you were 

observed in the men’s room reading a book; is that right? 

A Yes. I 

Q And on 7-13-61, you were verbally warned that 

this was a violation of the Company rules? 

A Yes. I was. 

Q Were you also told that any recurrance would 

also result in more severe discipline? 

A Yes. I was. 

Q So that when you stated that you had an unblea- 

Ished employment record at Avco, that wasn't correct, was it? 

A It was because warnings are given on the baeig 

of a yearly term. After a year, the warnings are taken out 
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the past; Isn’t that correct? 

A Yes. I did. 

/ 

Q Now, Mr. Holodnak., the Aim article that you 

wrote and had published was the article that you were sub¬ 
sequently dismissed for, isn't that correct, or discharged 
for by the Avco Corporation? 

A Yes. 

Q And you testified today on direct examination 

that Mr. Ashlaw, a C^jnpany supsrvisor, asJced you at the 
arbitration — not at the arbitration hearing, at the Compeny 
hearing, the disciplinary hearing, whether you adhered to j 
the views set forth in that article; isn't that correct? j 

A Yes. j 

Q And you testified that you did; isn't that | 

rlj^t? j 

I 

A Yes. 

And as a matter of fact, you still adhere to , 

those views today; isn't that correct? | 

I 

A Yes. I 

You were familiar when you wrote that article 
with the fact that the contract contained a no strllce clause; 
isn't that correct? f 

A Yes^ sir. i 

Q And In that article you made reference to the 

fact that it was good to have in your areenal of weapons the 
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wildcat strike, Isn't that correct? 

MR. SOSNOPP; Excuse me. I object to th^t, 
Your Honor, I think If* we are goln^ to refer 
to portions of the article, the precise languaje 
of the article should be referred to other thar 
counsel's characterization of it. 

THE COURT: Well, If at any time the 
witness would like to see the exact words In 
llj^t of the pending question, of course, he m^y 
ask to see It. Otherwise, I think this Is 
perfectly proper cross examination. 

BY MR. COONEY: 


Q 

A 


Do you recall the question, Mr. liolodnak? 

Yes. I recall the question. 

MR. SOSNOPP: Would you like to see a 
copy of the article? 

MR. COONEY: I am going to object. Your 

Honor. 

TUB WITNESS; Yes. I would like to see 
the entire contents, the paragraph. 

MR. COONEY: May we have that exhibit, 
the article, the News Letter. It's No. 4, I 
believe. 

BT MR. COONEY: 

Q Is that the article you wrote on Pages 14 and 


^ 5 , 


4 











1 ; I think It is, of Exhibit 4? (Hands document) 

2 ' A Yes. It is. 

I ^ 

3 i Do you recall the question I asked you, Mr. 

4 j Holodnak? 

£ i A What paregraph is that in now? 

6 I that article, did you make a reference to 

'I 

7 I Wildcat strikes? 

t 

( ^ 1 

8 ^ Yes. I did make an oblique reference to It. 

9 j noc a direct one. I can't find it at the moment. 

10 j Q You can't find it in there at all? | 

<1 j' MR. SOSNOPF: Why don't you take your timJ 

'i ■ i 

• 2 |. Bnd Just read the article until you can find it. 

13 I BY MR. COONEY: 


1 

14 1 

Q 

1 

Have you been able to find it? 

1 

15 

i' A 

[j 

j 

No. There is only one reference to It.- It is 

1 

16 i 

1 a small 

sentence, and I can't find it in the total contents. 


17 

Yes. 

j 



18 

I 

i « 

Hsve you found it now? 


19 

i 

A 

1 

Yes. 

1 

30 1 

I 

Q 

Does it start with the sentence "It is probably 


21 

tx*ue that wildcat strikes..."? Is that where you are talking 


22 i 

j 

about? 

1 



23 ; 

A 

"It la probably true that wildcat strikes are 


24 i 

not the 

answer." Yes. I begin qualifying my statement 


25 ; 

i 

1 

^ laraedlately. "But wildcat strikes wouldn't even be tempting 
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ry 


we h*d a good, solid union that knows where it's at and that 

does not through the grievance procedure compromise away our 
rights." Yes, 

Q Go ahead. Read the next sentence. 

A Yet it is comforting to have wildcats in our 

arsenal of weapons Just in case." 

Q That's what you wrote in that article; isn't 

that right? 

A Yes. 

e And you adhered to thoa. vie«e In the dl.clplln^ 

hearln* .hen you .ere asked by Mr. A.hlaw whether you .till 
held the same views; isn't that correct? 

A The views are qualified here clearly m the 

entire paragraph. Yes. I adhere to it, yes. 

Q And as a matter of fact, you testified at the 

arbitration hearing that you thought you had the right to hav« 
wildcat strikes; isn't that correct? 

A I thou«ht under the - ye.. Under the Conetltutlor 

that Individuals had that right. 

and you were a shop steward in the union when 
you thought that at one time; isn't that correct? 

A Yes. 

And you discussed your views as set forth in th 
ertlcle or . dreft ertlcle with at lee.t twelve other euployej 
Of the Avco Corporation; isn't that correct? 
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k And you were aware of the fact when you wrote 

this article that at least 20 to 22 employees had been 
discharged as a result of wildcat strikes; Isn't that correct' 

A Yes. 

Q And you knew about that? 

A Yes. I did. 

Q And there had been a problem prior to your 

writing this article at Avco with wildcat strikes; isn't 
tiat correct? * 

A Yes. There was. 

Q And as the union steward, you were fully aware 

of the effect that wildcat strikes had on the Company's 
operation; isn't that true? 

A Yes. I did. j 

^ '^^®8e wildcat strikes that had occurred prior to 

your writing this article adversely affected other employees 
at the p]ant; isn't that true? 

A Yes. They did. 

I 

Q And these wildcat strikes affected the Company'i 

products; isn't that true? 

A Yes. They did. 

Q how, at the — I will withdraw that. 

The article that you wrote. Exhibit 4, contains some 
statements, doesn't it, that aren't correct and are not tme? 
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A There were some maybe not quite accurate Judgment, 

yes. 

Q Did you write in the article. Exhibit 4, and you 

still adhere to this view today, that "The current course of 
moderation chartered by the Shop Committee is alienating and 
frustrating the membership to no end. 'We have to go easy on 
the Company or It will move out' our union officials warned 
and so dlsplte the fact that the Company has a stupid. 
Incompetent, Irresponsible management that has arrogantly 

I 

sabotaged the grievance procedure, the union members must 
continue to Iclss the Company's posterior for the privilege i 
of living." 

You wrote that. Isn't that correct, and you wrote that 
In that article? 

I 

A Yes. 

Q And you still think, that Is true today; Isn't 

that correct? 

A I haven't been there today, but It was true wher 

I worked there. 

'* When you wrote It, you thought It was true? 

A During my years that I worked there, yes, It 

was true. 

Q And you testified at the arbitration proceeding 

that you thoui^t It was true; Isn't that right? 


A 


Yes. I did. 
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A 

Q 

A 


Q Did you also write In that article, Exhibit 4, 

In part that "We mustn't forget the Company's sacred laws forljld 
morality."? 

Yes. 

And that Isn't true. Is it, Mr. Holodnah? 

Wall, when I worlied there. It was true. 

Did you write in Exhibit 4, the Aim arttale thatj 
"Anyway, Av«o like all large corporations has become eophlBtl<^ated 
In Its underhanded ualoa busting tactiss which run the garni'- 
from sweet talk giving special privileges to Company orientated 
candidates (such as allowing them to campaign on Company time), 
using rats (stool pigeons) to making It miserable for and some¬ 
times firing the really dedicated unionist, and last but not 
least, buying off whatever other effective opposition may be 
left with a fcramanshlp,"? 

A Uh-huh. 

Q Arid when you wrote this article, you testified, 

I oelleve, at the arbitration hearings that you could not glv^ 
a single Instance in wnich the Company had bought off anyone; 

Isn't that correct? 

A I Indicated that 1 would not name names. 

Q Is that because you were unable to name names? 

A No. I was unprepared to name names and I dldn't| 

want to name names at the time. That la true. 

Q You are not prepared to name names today, are y«|u? 


i 
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I could name na»es today. 

Of people who were bought off from being 


dedicated union people; Is that right? 


Well, not necessarily dedicated union people. 
Well, Isn't that what you wrote? 

Well, they — let me see that paragraph. What 


paragraph was that in? 


It's the paragraph beginning with "Anyway, Avco 


like ail other large corporations...". 


A Oh, that is in the middle of a paragraph. It 

starts in the middle of a sentence. 

I 

Q Have you found it there? | 

I 

A Oh, yes. I see now. You started in the middlej 

df a paragraph here. I have to find the middle. | 

Well, you see, if you bring it out to the entire paragraph, 
you will get the meaning of that paragraph rather than startlrg 
in the middle and t’-lnglng out a point that does not fit in 
properly with tne content of the entire paragraph, 

Q You are saying that I am taking this out of 

context then, it doesn't really say what it says? 

A Well, it does say what it says, but I give a 

background of how I arrive at the conclusion. 

Q, And you were asked about this at the orbitrntlon 

proceeding; isn't that correct? 


25 


A 


Yes, I was. 
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Q You were asked a niuiber of questions about It? 

A Yea. 

Q And for some reason or other^ you were not 

prepared or you refused to give a single Instance In whlcn 

W’ 

you could tell the arbltr'itor that the Company bought off any 
dedlcatftd union leaders] Is that correct? 

A I was unprepared. 

MK. SOSNOPP: Excuse me. Tour H^nor, If | 

the sentence is read correctly, there Is no j 

I 

suggestion that a dedicated unionist la bought 1 
off. The reference In the article Is to other 
effective opposition that receives the feromanshlp, 
not the dedicated unionist. It really twists i 
the context of the paragraph out of Its meaning 

There are references in the paragraph to dedicated 

1 

unionists and other effective opposition, and , 
the buying off Is to the other effective opposl- 

I 

tion. I think that la the confusion here at th^ 
moment. 

THE WITNESS; Yes. I see It now. Buying 
off whatever other effective opposition may be 


left with a foremanshlp. 


BY MR. COONEY; 


Q At the arbitration proceeding, you wero asked i 

to Indicate whatever other effective opposition may have been 
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bought off by the Company and you refused to do that; isn't 
that correct? 

A I was unprepared for any of that line of 

questioning. I thought we were going to defend «y right to 
writing this thing and there was no preparation when I went 
into arbitration. My lawyer never met with ae. 

MR. COONEY: Well^ Your Honor, this isn't 
responsive to the ques *> 0 , I don't think, whether 
his lawyer met with him. His lawyer did meet | 
with him. i 

THE COURT: Well, he said twice now he 

was not prepared to give those details at that 
time. 

THE WITNESS: I am prepared, however, if 
you want them new. If I went there with prepara- 
tlon, I would have named them. 

BY MR. COONEY: 

Q And you were unprepared when you went to this 

arbitration proceeding? 

A I was totally unprepared for the entire — that 

line of questioning. I didn't know. I only thought we were 

going there on the First Amendment. This was my belief at 
the time. 

Q You were a shop steward foi how many years? 

Three of four years? 


• < 
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A Pour years. 

Q And by the time you got to the arbitration atago, 

j-ou were aware of the reason why you had been discharged? 

A I was aware of the reason, I waa discharged 

for writing an article that was published. 

^ At the time you wrote the article^ Exhibit 4 

did you know of your own knowledge that the defendant Avco 

Corporation was buying off whatever other effective oppo8itlor| 
existed? ' 

A Yes. 

Q You knew that, to your own knowledge? 

A Yes. I did. 

Q And you refused to tell the arbitrator about lt| 

A Well -- I 

I 

Q Is that correct? i 

A I was unprepared to give it. ! 

! 

Q Well, when you wrote the article, did you know I 


19 I A Yes. 

I 

j| And If you knew It when you wrote the article, 

21 Ij you must have know It when you were at the arbitration proee- 

22 ! edingj isn't that correct? 

I I 

30SN0FP: I object to what he oust 

24 ^ have known. 

J 

! the WITNESS: I knew It. 

i * » ♦ 


T 
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THE WITNESS: Yes. 


BY MR. COONEY: 


Were you asked questions at the arbitration 


proceeding, really beginning from Page 84 through 87 , relatln 


to the allegations you made In the paragraph In your article, 


Exhibit 4 that begins In the middle, "Anyway, Avco like all 


large corporations has become sophisticated relating ( 1 ) to 


special privileges, ( 2 ) to making It miserable for ard eometlm;s 


firing the really dedicated umionist, and last but net least 

^ I 


buying off whatever other effective opposition may be left 


with a foremanship." 


Were you asked to name names about those allegations ! 


that you made In your article at the Sibltration proceeding? 


Yes. 


And did you name any names? 


And at the time you wrote this article, you 


claim you knew the names; Is that correct? 


I don't think I wrote anything about names. 


No. Excuse me. At the time you wrote the 


article^ Exhibit 4, as I understand It, you claim you knew 


the names of those Individuals at that time; Is that right? 


I knew of the practice as such rather than namei. 


When you wrote the article. Exhibit 4, you didn't 


know of any particular Individuals who came within any of thoie 


-lij' 
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catcforl^gj is that correct? 

A Oh, I didn't know of any specific Individual 

9t Ine time I was asked In tne arbitration. 

Q And I take it at the tine you wers asked in 

arbitration, whatever you knew prior to going to the arbitration 
hearing, for exoMple, when you wrote the az-'.lcle, you knew 
when you were at the arbitration hearlm^r j 

A I knew the nsmes; Is that your question? ! 

Ci Whatever Inforawtlon you bnsed your article on,| 

Exliiblt 4 , that you knew about when you wrote the article f 

» I 

you knew this same Information when you were at the arbltratljsn 
hearing} Isn't that correct? ^ 

I 

A Yes. i 

{ 

MR. SOSNOPF; Your Honor, can I ask counsel 
to point out the pages In the transcript, 84 ' 


16 

to 88, the specific question he has In mind whe 

re 

17 

1 

I Mr, Holodnak refused to name the names of persoi 

t 


18 

who were proaoted to foramsnshlps? I can't 


19 

find such a question, 

' 


?0 

MR. COONEY; Your Honor, he has the 


21 

transcript. If he wants to ask him on his 


22 

examination, I think he can do it. There are 


23 ! 

1 

several questions relating to this paragraph of 


24 ! 

the article about the naming of names dealing 


25 

I 

with foremanshlps, with making It mlaerable ' 

1 

! 

* » * * ! 

___^_ 
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no 


Your Ron»r, 

BY MR. CCX)IIEY: 

Q Mr. Holodnak, at the arbitration proceeding, 

did you naae any names at all relating to any of the allegaticna 
written in your article. Exhibit 4 ? 

A After the receaa I waa advised by — 

MR. COOIfEY: Your Honor, I think that cal|a 
for a simple answer. 

THE WITNESS: Yes. 

MR. SOSNOFF: The answer is "yes", 

BY MR, COOmSY: 

I 

Q You did nasie names? 

A Yes. I 

Q And what names did you name? j 

I 

MR. SOSNOFF; Well — j 

THE WITNESS: I can't recall them. They're 
in the transcript, near the end of the transerllt 
somewhere. 

BY MR. COONEY; 

Q Do you recall with what particular allegation 

you named names? 

A I think It was in reference to who I shewed the j 

I 

original article to. | 

Q Who you showed the original article to? 

A Yes. I 
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Q As far as any allegations that you msjle In yeur 

article, Rxhibit 4 , did you naae any names at the arbitration 
proceeding? 

A Ro, I did not. 

Q You were given an epportunlty at the arbitration 

pr-aceedlpg to name names; Isn't that correct? 

A I was glve.n the opportunity, but I didn't — 

ccu-ifjn't come up with any names at the moment. ' 

ft I will show you Page 32 of the transcript and j 

do you have a copy there? 

A Yes. 

ft All right. And it starts out at the top of the 

page, "Now, is that another reason for the basis of your 
belief here that the Company is devious and unfair?" 

And then it continues on with an answer, and then a | 

( 

question. Now, with reference to the last paragraph on Page ^ 4 , 
that would be your article, Exhibit 4 , "Anyway, Avco like all 
large corporations has becosao sophisticated in its underhandeil 
union busting tactics which run the gamit from sweet talk, 
giving spoelal privileges to Company orientated candidates 
such as allowing th';m to campaign on Company time, using ratsj 
(stool pigeons) to making it miserable for and sometimes firing 
the really dedicated unionist, and last but not least, buying 
off whatever other effective opposition may be left with a 
feroMnsblp. Now, can you give ms one example of tho basia 


N- 
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to naae names; that, two, he didn't know thr 
nemes when he was at the arbitration procee41n^ 
and I take exeeptlon to what counsel says about* 
BtLseharacterlzlng the record. 

M ?CH. CCX3IIEY; 

Q So It Is correct. Mr. Holodn&k, that you were 
asked that question about naming names at the arbitration 
proceeding? 

A Yes. 

Q And apeoifically relating to the buying off of 
whatever other effective opposition was arouiid; Isn't that 
right? ^ I 

A Yes. ' 

Q In your article. Plaintiff's tahibit 4, did you j 

write, "In any event, the Company gets away with Its devious 
find unfair labor practices because the Company la above the i 

I 

law, even the more naive realize this and the biased Judges 
and arbitrators for all practical purposes belong to the 
Company. The most recent example was the firing of 22 so caUed 
hard core ..." I can't make that word out. 

"From his heavenly peroh the Impartial arbitrator backing 
up the Comparer pronounced his 0o4-llke opinion upon as poor 
sinful mortaU while pralsltig the pure as the snow "patient 

" te the high heavens," 


25 


You wrote that in your article; lan't thr.t eorroet? 
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Yes. 



Q And these were the 22 Inllridasls who went throvjgh 

tho usual grievance procedure and arbitration procedure and 
were subsequently discharged for Just cause for wildcat strikes; 
isn't that correct? 1 


w And I take It you felt that the arbitrator, the 

®J^ltrator that was appointed under the contract wa^ 
blaaad In that aiatter; la that correct? j 

A Yes. 

Q And you realize that the labor contract called | 

for arbitration; isn't that correct? ! 

. ' 

A Yes. i 


And you realize the labor contract had a no strike 


elaoae? 


Yas. 


Q And a no strike clause prohibits wildcat strikai; 

lan't that correct? j 

A Yes. 

Q bid you also write in your article. Exhibit 4 , 

beginning with the language that "The point Is that nothing 
haa over boar accawpilshed by so called "reasonable people", i 
Actually, It's unreasonable to tell ;i8 that we auat be 

to all the official i sanity that exists around 
ua. The labor aoyejnent Itself would never have bean bam if ' 


V 
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1 

1 

the workers had keen reasonahls.” Is that right? 


A 

A Yes. 


3 : 

Q Were you referring to wildcat strikes when you 


4 ! 

1 

wrote that? 


5 

A No. 


6 

' 

Q Were you referring to the fact that the union 



leadership had strong)^ advised the membership not to conduct 


<1 

wildcat strikes? 


9 

1 

A No. 


iO * 

Q You thoug^it it was all right, I -^.ake it, for th 

5 

" 1 

22 individuals who were discharged to conduct the wildcat' 


r ! 
|i 

Strike; is that correct? 


13 ■ 

1 

A No. I thought that the people who started the 


14 i 

1 

i 

wildcat strike were never brought -to trial and the strikes 


'i 

were deliberately started by Company officials. 


16 

Q But you thought it was all right even though 


" ii 

the contract had a no strike clause it in to conduct the wild 

- - 

1b 1 

cat strike? 


19 

1 

A I think wildcat strikes are wrong. However, th 

5 

20 i, 

1 

Company officials provoked them ard they — 


21 1 

1 

1 

Q So that made them all right then; la that right 

? 

22 1, 

! 

A T^ie Coa^>any officials are never broxight to task 


23 

in any arbitration hearing or grievance procedures, only the 


24 

1 

'rt'® •If® provoked Into the strikes are brought to trlalj 

». 

” i 

> 

f 

which I feel Is ujifalr. ' 

i 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Q And you feel as long as the Company provoked | 

the individuals, then they had the right to conduct the wlldcit 
strike? 

A I feel that the Company has no right to keep 

pr«T*king people. 

Q You have a binding arbitration that is called 

for under the agreement; isn't that correct, Mr. Holodnak? i 

■A Yes. 

Q And isn't that the way the union and the Compan;r 

have decided to handle these problems? 

A Yes. 

Q But you feel that the union should have in its 

arsenal of weapons the wildcat strike? ! 

i 

A 'Rie qualifying statement only is if everything ! 

breaks down and in cases where Avco — where the grievance 
preeedure had broken down. On several occasions, there were 
no other alternatives for people to get redress, and yet, in 
every instance, the only people that were punished were the 
people who had to take these excessive actions which everyone 
will admit are not beneficial to anybody. The only main thin; 
is nobody ever brings the people who start the wildcat striket 
te task, and every — in my experience, every wildcat strike 
that has been conducted in that plant was started deliberately 
by Caeipany officials to undermine the union, I believe. VOiatj- 
ever their motive was, I can't say. ' 


25 
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1 

2 

^ i! 

I 

4 !| 

. l! 
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10 


11 I! 


12 


13 


II 


14 

15 

16 |i 

17 

18 

19 

20 
21 
22 
23 


24 


25 


Q When you wrote your article, Mr. Rolo4nak, 

Ejchlblt 4, you had done some research or looked Into the fact|ij 
1b that correct? 

A y«8. 

Q And you got Information that Indicated to you 

that wildcat strikes were legal; Is that correct? 

A I don't know If I can qualify myself as an expe^^ 

on tile law, whether legal or not. I am saying — 

Q Well, at the time yeu wrote the article, you 

thought that wildcat strikes were legal based upon the work 
you had done? 

A Well, I assumed they were constltutlenally 

legal and In view of the Illegal acts that provoke wildcat 
atrlkea, I don't say that two wrongs make a right, but when 
there Is no other alternatl* e, at least the people should 
hove that ri|^t. If as the last resort there Is no other 
alternative. I don't -- I never advocate wildcat strikes, 
very divisive and costly to everybody. 

Q You wrote In your article, Mr. Holodnak, that 

you thought It was — to paraphrase It, a good weapon to havej 
In the union's arsenal; Is that correct? 

A 'Riat Is right. 

Q And there are circumstances wtien, you wrote In 

the article, that you felt would warrant a wildcat strike; 

Isn't that correct? 


t 
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A 

Q 

c#rr«ct? 


Yes, 


And you told the arbitrator thlsi isn't that 


Yes. 


Q Now, Mr, Holodnalc, this aornlng you testified 

about how such income you claimed to have lost if you had bee| 
working during the whole period of time since the time you wej-e 
terminated! is that correct? 

A Yes. j 

Q Do I understand •- I uAy have misheard you. ! 

I 

Are you a qualified tool and die maker or something like that? 

I 

A Yes. I am. j 

Q And do you have any kind of an educational | 

background for that or did you Just train yourself? ! 

A Well, I had two years of state trade school and 

an apprenticeship program throuj^ my working in the plant. 

Q And from I 969 when you were discharged, is that 

correct — 

A Yes. 

Q — to the present time, you are telling this , 

1 

Court and myself that you have never worked as a tool and I 

I 

die maker? ! 

j 

A Correct, 

Q And you haven't been able to find any employmenjb 

in our area as a tool and die maker? ' 

* • • 
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1 Q And during the tl*e thet you workod at Avco, 

3 j| it was not unuaual for you to only work four days a week er 

i 

3 || to take time off because of illness; isn’t that correct? 

II 

4 I A What do you mean by ^unusual”? 

ij 

5 jj Well, you had a history or course of illness; 

6 jj isn’t that correct? 

7 I A Yas. I did. 

i. 

8 i: *^8 a result of that, you took time off? 



10 !i 




17 


18 

19 

20 

I 

21 


I 



23 


I 


24 

25 


I! 


A Yes. I 

At;d when you took f^rt in the arbitration ! 

I 

proceeding and testified, and I call your attention to Page j 
76 , Mr. Holodnak, de you have that page? i 

A Yes. 

! 

Q As a shop steward, I think you indicated you 

were familiar with the grievance procedure^ is that right? ' 

A Yes. I 

i 

Q And you were asked the question, were you not, ! 

"And you are familiar that the final step in the grievance 
pi'oeodure is arb?♦ration before an arbitrator; is that right?" 
A Yes. 

Q And you answered "Yes". And were you also 

asked, "And did you know that according to the contract the i 
arbitrator’s decision is final and binding on the parties?" ! 
And what was your answer to that? 

A Yes. 


I 
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Q And did you also say In answer to a question 

which I will ash you herc^ It says "And did you realize the 

laportance of the {parties conforming with the arbitrator’s 

decitlont" 

A Yes. 

Q Now, I call your attention, you were ashed a 

question on Page 103, Mr, Holodnah, down towards the bottom. | 
A Yes. ! 

Q "Knowing what you now hnow about the facte 

situation which you hare discussed this morning, would you | 
have written this same article?" and you answered, did you j 
not, "Well, no. I wouldn't have. No. Well, no^ that I hnowj 
sosie of the things that are not accurate, of course, I would j 

I 

never have written It, but as I say..." and then the sentencej 
ends; Is that correct? I 

A I was Interrupted. Yes. 

Q But It Just ends there; right? 

A Yes. 

Q And was that answer correct when you gave It 

at the arbitration proceeding? 

A Yes. It was. 

Q Now, Just at the beginning of the arbitration 

I 

proceeding on Page 3 «f the transcript that you have there, | 
were you aibea a question by Mr. Bursteln, "Mr. Arbitrator, 
before proceeding, I would like to aak Mr. Holodnak for the 


I 
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1 record since I len®w he has consulted Independent counsel 

1 

I 

1 

2 

j Whether or not he Is satisfied to have the union counsel 



! represent hlsj?" and you answered "Yes. I am," 


4 

j j 

j Was that correct when you gave tnat answer ’ 

'i 


5 

|j A Yes, 

i 

6 

^ Q Were you also asked by Mr. Burstein, "And you 


7 

II have had an opportunity to discuss the case with met" and 


6 

i how did you answer tliat? 


9 

1 A I said yea. I didn't say for how long. 


10 

' Q When you were at the arbitration proceeding 


11 

you did not tell the arbitrator at any time that you were 


12 

, dissatisfied with Mr. Burstein's representation of you; isn't 


13 

1 that correct? 


14 

1 

I A That is correct. 


15 ! 

1 

1 

Q It is also correct, is it not, that you wrote 


16 

a letter, I believe, to the President of the union asking to 


17 

nave Mr. Burstein represent you; isn’t that correct? 


18 

A Yes. 


IV 

1 

MR. COONEY: May I Just have a ttlnute, Yoij 

r 


Honor? I am looking for a reference in this j 


21 ' 

record. 


1 

22 

3T Ma. COONEY: 


23 i 

r 

|. 

Q Mr. Holodnak, I call your attention to Page 152 


24 1 

1 

ef the recoj*d, a copy of which you have in front of you. The 


25 1 

It 

1 

1 

record of tne arbitration proceeding. Mr. Burstein asked you 

i 

j 

( 
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126 j 

a question In about the Middle of the page. "I would Juet 
litte to aak Mr. HolodnAk this question." 

The Arbitrator said "Well^ then I will open the hearing 

for that purpose." 

"MB, BUBSTIIN: Mr. Helodnak, do you feel that you have 
been properly represented at this hearing?" 

And your answer was "Yes. I do." Isn't that correct? 

A Tee. 

Q Mr. Bursteln asked you at the botto« of that 

Page 152 , "There hasn't been any pressure on you to laake that 
stateBent, has there?" 

And your answer^ Mr. Holednak, was "No." Isn't tnat 
eorreet? 

A Yes. 

Q And you were asked In addition by Mr. Bursteln, 

"You feel you have had every opportunity to present everything 
you wanted to? The Arbitrator gave you every opportunity to 
■ake any statement, even out of the time process? In other 
words, ad 11b. You had all the opportunity necessarj?" and 
you said "Yes"; Isn't that correct? 

A Yea. 

Q Mr. Holodnak, Is It fair to say at the very 

coooluslon of the entire arbitration proceeding, you did not 

tell the permanent arbitrator that you felt you had not been 
represented at that hearing; Isn't thst correct? 
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Ye», 


THE COURT: Would this be a good time for 


« brief receds? 


MR. COONEY: Yes, Yovir Honor. It Is ratheJ 


WttiTB In here. 


THE COURT: We will tate a brief receas, 
MR, COOUEY: Thank you. 

Wnereupon, Court recessed at 3s0^> P.M. and reconvened 


at 3:80 P.M.) 


BY MR. COOMEY: 


^ Mr. Holodnak, while you were at the Avc* plant, 

it is correct. Is It not, to your knowledge, you had never | 
received security olearance; Isn't that right? i 

A No. You nean super security. No. I did not. ' 

You elalii! you had received some type of security! 


clearance? _ 


receive, yea, 


I think the regular security clearance I did 


Were you restricted nonoally from going Into 


oiasslflea areas In the plant? 


A I was alon^;, with many others, yes. ■ 

W I am not saying that there weren't others as wei[. 

as yourself, but you were not allowed and did not have security 
clearance for certain areas In the olantj Isn't that correct? i 
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A That is correct, 

^ Now, the fact that you nerer had gotten aecurlty 

claarance did not .ff«,t y,ur eaploywent at the C<»pany at any: 
tiaej isn't that correct? 

A That Is correct. 

« Now, during the courae of the arbitration proce¬ 

eding, and again referring to wildcat atrlkea, do you recall 

If theae two docuoenta went Into evidence at the arbitration 
proceedint that you were at? j 

'' They were verbally brought In, but not phy.lcallj 

I did not see theae docuiaents. 

All right. Let me aak you thla: At any time 
before the hearing - I will withdraw that queatlon. i 

Prior to the arbitration hearing, you had aeen theae I 

docuMntaj lan't that correct? Tou were familiar with the j 
terms of them? i 

A I was familiar with them although I don't believe 

I had a copy of the*. 

« Tou were familiar with them. The union had made 

known to It. member, the., decl.lon. of the arbitrator.? 

A I was aware of that decisian. | 

Q And they generally related to wildcat strikes; I 

Isn't that correct? 

A Yes. 


MR. COONIY: i would like to offer these 

* " ♦ f 
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' I Honor rather have me go or the redirect or- Mr. 

I 

2 I Cooney's cross? 

t 

^ COUHT: I think it's your tum next. 

4 ; CHOSo fiXAKIMATlCN 

5 ij BY MR. SHEPRO: 

^ I ^ Holodnak, I tnlnk you teatiried you were a 

7 1 steward In the union for approximately four years; Is that 

8 : corrcctf 

I 

.1 

■ A Yea. 

I 

'0 j! ^ And what are the duties of a steward? 

!l 

" |! ^ ^eil^ the duties of a steward are to process 

2 j! prohxsas and grleva.uces related to the departments which he 

3 j| covers. 

* ^ of your firing, you were ..o lorifijr 


a steward: is that correct? 



A 

Correct. 

17 

. Q 

1 

But you Indeed went to your steward? 

18 

, 

Yes. i 

j 

19 

1 Q 

And he had received about tu*i same time you did 

20 

j the notice 

of your tarminatlon? 

21 

A 

1 

Correct. 

22 


And did he show any hostility towards you — | 

23 ! 

A 

No. 

24 i 

i 

Q 

— In your Initial discussion? 


A 

Oh, nc. 1 
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1 

Q 

And when Mr. Meslch prior to this Step 2, confer^ 

• 

2 

ence or whatever It was, did he show any hostility towards 


3 

you? 



4 

A 

No. 


5 

Q 

And the two of them went with you Into this 


6 

labor relations meeting; Is that correct? 


7 

A 

Yes. 


8 

Q 

And when you came out, as you say, and they read 


9 

the article that you had written which the Company said was 


10 

the cause 

, I think, for violation of Plant Conduct Rule 19, dL 


11 

they shew 

any hostility towards you at that time? 


12 

A 

No. 


13 

Q 

After the arbitration or rather after this Step 


14 

2 labor relations meeting, you came out of that meeting, the 


15 

three of 

you; Is that correct? 


15 

A 

I think I was escorted out alone at that point. 


17 


All rl^t. At the end of that meeting^ did you 


18 

sign a grievance? 


. 19 

A 

Tee. 


20 

Q 

And was there any question with the two union 


21 

members. 

( 

the stefward and Mr. Mesick was a coaaltteeBan, Is that 

22 

correct 

— 


23 

A 

Yes. 


24 

t ^ 

.. that they immediately proceed with the next 


25 

1 step? 






0 '4 ' 

4 » 
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• i 

2 !‘ 
fl 

3 I! 
I’ 


6 |1 
»» 
f* 

7 !i 

I, 

. ii 


10 n 
ii 

’’ ii 

ii 

’2 i 
i' 

I 

13 1 

\ 

14 ii 


15 


.1 


16 !i 

i‘ 

!, 

17 

18 




A 

Q 

A 

Q 

thtn^^ to do? 
A 


A 


r 

n 


Yes. 

Tt-ere was nc discusslen aWout not doing that? 

No. 

I 

They laimediately thought that was the proper I 

i 

Yes. I 

Could they have decided otherwise? • 

T suppose they could have. i 

And they could nave not tatten a>.y furtner atepst 
Yes. 

Wow, would yoi deserloe what happens Xti the icxt 


tep? 


/ The next step was the talrd step of tne grlevaude 

procedure. The Shop Oommittee meets wltn the Company Labor 
Kclatlo.'.s and they discuss the third step grievance. i 

I 

Q ^ And normally, an employee who was terminated | 

i 

wouldn't be present at that meeting? | 

I 

A Rtgnt. ' 


19 ; 


And i'. fact, you weren't 

satisfied and 

you weren't 

20 

1 present 

at that meeting? 


i 

1 

21 

A 

i 

Right. 


1 

2? 

1 

1 

! 

And you weren't supposed 

to be at tnat 

meetl.g; 

23 

1 is that 

correct? 



24 

1 

i •' 

Rir<ht. 

» 


25 

( 

- 

1 

Row ma y coT^nltteemen were there at that time? 

1 

f 

! 

_ 1 

1 

i 
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Does It have to be a slaple majority to put 


It Into arbitration? 


Yea. 


At least that? 


Yes. 


Q Are you aware of any controversy or contention 

tnat your case should not have been put Into arbitration? 

^ To my kiiowledge, I wasn't aware. No. 

Vi Now, how did It arrive that attorney Bursteln 

came to repraaent you? 


time. 


Bo you know? 


Attorney Bursteln was the union counsel at the ! 


«ov long had he bear, representing the union? 


I don't iu.ow the approximate number of years. 


I guess a couple of years, at least. I am not sure. 
Q All rlgnt. 


terminated. 


But he was the union counsel at the time I was 


And did the union come to you and ask you If j 


you wauited an attorney. 


^ ^ IriQulred as to who would represent me j 

and I was told by my committeeman that It would be either the i 
Shop Committee Chairman or tne Union Attorney, and since I ha^ 
a choloe between the Union Committeeman wno was not an attorney 
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and a real attamey, I naturally chose the attorney because j 
I felt that this Mas a civil liberties kind of n problea. | 

So I requested that I have the attorney who wes Bursteln. ' 

Q But what was the usual circumstance In arbitration? 

Was there an attorney that represented the union employees 
aa a customary thing? 

A Sometimes the attorney and sometimes the Shop 

Committee Chairman would represent them. | 

i 

*4 Was there a normal case? More often there wouli 

be no attorney than not? 

A Gee, I don't — I wasn't present at arbitration 

hMrtng.. A, a Stewart, I was within the first, second and 

third steps ef the grievance procedure. Outside’ of that. It i 
was the CasDSltteesian. j 

« But were you lead to believe that you had a j 

choice between an attorney or your Co«ltteewan to reprooent j 
you at the arbitration hearing? 

A Yes. I was lead to belleva I had a choice. 

Q And the union mlg.jt have said "No. We are not | 

going to hire an attorney."; is that correct? 

A Well, they had an attorney. 

Q Well, they didn't have to have him come to your 

arbitration, did they? 

A lo. 


Q 


But they did pay for that attorney; is that coriect? 










1 
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A H« w«8 •!) their Myrell. He wee their atterne^ 

Q Are you aware that they may have pal- hlo — 

■ade separate arrangeoents to pay hla separately? 

A I wasn't aware. No, 

Q The union didn't ask you for any iseney, did it? 

A No. 

Q Did Mr. Bursteln ever send you any bill? 


1969? 


Did you pay any costs of that arbitration? 


Do you know Mr. David Kelly? 

Yes. I do. 

And who is he? 

I believe currently he 1. the recording secreta 
And In 1969 , do you recall who he was? 

I believe he was the eoimltteeBuin at that tlae. 
And do you recall who Mr. Prank Oontarz was In 


Yes, He was the recoiling secretary. 

At that time? 

Yes. 

Did you neet with Hr. Oontarz at any tl.e yrlor 


t. the arbitration to dlscuaa your ease? 


NOa I did not. 


Do you remember having a meeting with him at thi 


I 
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union offices approximately one week before the arbitration? 
A No. I did not. 

H Do you recall meeting Mr. Burstein and Mr. 

Oontarz at the union office approximately one week before tn. 
arbitration? 

A No. I did not, 

Q Are you aware that In I 969 , the day of your 

arbitration, tnere were other matters in arbitration before 
Burton Turkus, the Arbitrator? 

A I wasn't aware of any other problems. 

Other people? 

Right. 

Were there others during the day while you were 


Q 

A 

Q 


When I was where? 

Before Burton Turkus, the Arbitrator? 

Were there any other grievances or arbitration 


Yes. 


there? 

A 

Q 
A 

hearings? 

Q 

A I don't believe there was any because we wnre 

the first one on the agenda. 

Q When you got to the Howard Johnson Motel, as yo| 

Bay, about 9:00, who first appeared from the union? 

A Joe Meslck. 

Q And who else appeared after him? 
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A Well, I believe It was Bill Strout and Ctontarz. 

I don't knew if they caae together or separately. 

Q Is Mr. Strout fro* the union? 

A Mr. Strout, yes. He was Chairman of the Shop 

CooMBlttee. I believe those are the two people that appeared. 


And when among those people did Mr. Burateln 


appear? 


A Well, he appeared after we came Into the hotel 

retMi. Several minutes later after we arrived In the room. 

I 

Q After these other gentlemen had arrived? j 

A Yes. 

Q And they were present with you in this room? 

A Yes. 

Q Whan Mr. Burateln came in? 

A Yob. They were praaent. 

Q Were they present the whole time up until the 

time you went to see Mr. Turkua? I 

A Yes. 

Q And were they present as you allege these 

conversations were held between you and Mr. Burateln? 

A Yos. 

Q And they should be aware of them then? 

A I believe they should be. 

Q Did any of the members of the Uiilon present during 

that day show any hostility towards you? j 
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arbltratlan? 


Did they eay that they wanted to withdraw the 


Oh, no. 

Was there any suggestion on their part that you 


had wounded them by your article? 


or — 


No. Are you talking about the union officials 


The union officials. 

Right. That Is right. 

Now, Mr. Booth and Mr. Souce were also present 


that day, were they not? 


Yes. 


You’re right. You're right. They also appearek. 


Q Were they present In the room when you dlscussel 

your case with Mr. Bursteln? 

% 

A I am not sure If they came after Bursteln arrived 

or Just prior to Bursteln's arrival, but I do remember that 
they were also present there. 

Q And who were Mr. Booth and Mr. Souce? 

A Well, Mr. Booth was the President of Local 1010 

and Souce was Vice President. 

Q Are you aware of the time that the President anl 

the Vice President come down to arbitration? 

A Yes. 
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Q Was this a normal thing for them to do? 

A Well, normally, the President does arrive. 

I don't know — the Vice President, I don't know. 

Q Did they show any hostility towards you? 


Q Did you have any conversations with them at 

all, Mr. Booth and Mr. Souce? 

A Well, I don't recall If we had any real conver¬ 

sation that I recall off hand. Maybe, you know, like we 

greeted each ether, but I don't believe we had any substantial 
or conversation of any substance, 

Q Did Mr. Meslck or Mr. Gontarz or Mr. Strout 

Indicate to you In any way that they would not carry forward 
with your grievance as best they were able to do at any time? 

I 

A They never did. No. 

Q Did any one from the union at any time Indicate 


Q Now, on the day of the arbitration, la it fair 

to say that you were very concerned about your Job and you 
may have been a little excited? 

A I guess that would be a fair assessment. Yes. 

Q So that perhaps the ten or fifteen minutes that 

you say Mr. Bursteln spent with you would be longer, perhaps 
double that? 










\ 


25 
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I article or had seen the ertlcle prior to that tl«e? i 

^ ^ ^^Oa He did not. 

3 i 

I « Did Mr. Booth or Mr. Souce Indicate to you that 

- they had Indicated to M^. Bureteln «hat you were eccu.ed of? 

^ I couldn't say. 

|| ^ You iiad no Indication fro* a.nyone that they had 

7 dlseuBfled this with the attorney? 

. A I did not. No. I had no Indication. | 

’ I ^ arbitration and after you Initiated | 

’0 I thla 8uJt. did you have any conversations with any union official? 
^ Y®*a I believe I did. 

j ^ With wnoD did you have conversations? 1 

" |i "" ^ ^ ''ith Joe Meslck on a couple | 

j! of occasions and Russ Booth. i 

’Mi ^ ®l8o speak to Mr. Gontari? i 

\ ^ ^ ^ talked to hla once on the 

^ telephone. i was trying to get in touch with Russ Booth, and 
I I think Gontars was at the Union Hall at the tl.e, and-he answsred, 

” but he told ae that Russ Booth wasn't In at the *o*ent. ' 

20 

' Q And perhaps Mr. Kelly? 

^ ^ to Hr. Kelly el.o. ree. 

22 

^ Did you speak to Mr. Meslck about the arbltratlorj? 


was Initiated? 


After the arbitration. 

After the arbitration. In fact, after the suit 






Q Did you not indicate at that time that you had 

no grleTamee or gripe or anything agalnat the union? 1 

^ Yea. I did. 

Q And did you also not Indicate that you thought 

th.t th. h«rlng ... a fair one, thl. arbitration hearing? 

A 1 don't think I Indicated that the arbitration 

bka a fair one, I .aid that I had no grievance agalnat the ) 
union. They groeea.ed .qt grievance fairly a. far as It ua. ' 
under their control. When It went In the hands of the attorne^, 
however, I found out after the arbitration hearing that I was ; 
not properly represented, because the subsequent Infonuitlon 
I rwielved Indleated to ue th.t the points of law that were 

I 

brought out by Mr. Bursteln were inappropriate to the case. 

Q You didn't know that of your own knowledge then? 

A Not of my own knowledge. 

Q You were satlafled with union counsel? 

A I was satisfied to the extent that I thought he 

represented mo properly bocause I wasn't aware of the quality 
of the representation at the time. 

« All right. low, y.u did tell the truth during 

that erbltretion and your answer. In th.t arbitration were the 
truth, were they not? 


A 


Yes. 
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1 Q And you were In the practice and habit of apealcing 

' 

2 out What was en your ad.nd and relating to othe^ what feellnga | 

! i 

3 I you had through your article and other publlcatlenaj la that i 

A I correct? i 


5 ' 



!i 


13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


i’ 

i 

|i 


I 

t 


A Yea. j 

I 

Q So why. If you aay that you weren't happy with 

the counsel'a iepresentatlon of you In so far only aa you 
allege he had a half an hour at beat time to gather the facta, 
at the end of this arbitration on Page 152 you Indicated that 
you were at111 happy with him? | 

A I was happy with him — 

MR. 30SN0PP: Kxcuse me. I would like to 
object. I am not sure the testimony shows therej 
was a half hour conference, and it la a very 
Involved question. I sort of lost the question 

! 

i 

by the time he reached the end. I wish he would) 

I 

rephrase it. ' 

I 

THE COURT: Yes. Do you understand the j 

I 

question? I 

THE WITNESS: Well, I am not sure I do. | 

No. j 

THE COURT: Could you simplify it, pleoBe?| 

MR. SHEPRO: I will try. Your Honor. It w|as 
a lengthy question. ! 

I 

Q You are In the habit, are you not, — you a re a ! 


I 






2 














249a 


1U7 


] 

2 

n 

4 

5 


7 i; 

li 

a ii 


Ji 


" f 

n I' 

r 


13 

14 


15 

16 

17 i 

i 

18 : 

19 ’ 

20 ! 
21 

I 

22 

23 ' 


24 

25 


I 


point. 

MR. 30SM0FP: I think he la still completing 
^i^ower to vfhat was • wide Queatiori, 

HR, SHiJPRO: He has testified oefore. 

THi. COURT: I think t/ie witness nas ariswered. 

UY MR. SHEPRO; 

Q Did you not li.dlcate to Mr. Kelly as well that 

you were satisfied with the union and union eounael after 
you Initiated the suit? 

A I don't think I talked to Mr. Kelly about the 

union counsel. I did indicate that Darld Kelly was a shop 
coMltteeaan at the time. He was one of the people that told 
me he voted for my case going Into arkltratlon. I was satlslfled 
with the union, and I have no grievance with the union oecauae 
the union did process ail my grievance# properly. The only 
problem that arose was when It got Into the hands of the attorney 
Who did not properly — did not prepare me for the case at all, 
and tnen I found out that during the course of the entire 
arbitration hearl*g h# did not conduct It according to the 
points which I think were relevant with the First AmondMrt 
problem. 

^ Let me cut you off a little bit here; ' I am 

referring to this conversation or several converaatlors you had 
with Mr. Kelly, and I am aware of what you are saying that you 
found out lotor on, Out I .. „yi„g i,ter on .1„, ih.t .ft.r 
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initiation of this suit, did you not have an extensive 
conversation with Mr. Kelly and indicate the only reason for 
Sttinc this union was because the attorney told you you had to 
do that In order to sue the Company? Didn't they tell you 
that and isn't that why the union is a defendant in this case, 
not because you feel even today that Mr. Burstein mlsrepreaentlsd 
3 r»u or didn't represent you as vigorlously as he should have? 

A Wall, thla was my reason why I consented. 

Originally, I had misconceptions about bringing the union 
into it as a defendant, but after it was pointed out to me^thait 
Burstein had defaulted on my defense, I had no other alternatllre 


but to go along with that, and I felt that there was a trans¬ 
gression on the part of the attorney. 

MB. SHSPRO: I have nothing further. Your 

Honor. 


THB COURT: Redirect. j 

RIDIRBCT IXAMIHATION j 

BT MR. SOSHOPF: 

Q Now, Mr. Holodnah, you have testified here that 

in response to an earlier question of mine when I examined you| 
that yea believed you had a clean record as far as dlsclplinar;r 
actions with the Company went at the time of your dlsmlssalj 
la that right? I 

A Yes. j 

Q Then after the Company's attorney brought out 
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’ ij several warnings and one or two suspensions that you have | 

■ i 

2 ii received earlier In time. Do you recall that? ; 

i' I 

3 ;i A Yes. I 

j I 

^ :j Q And that Is now In evidence as defendant's A. i 

- ’i i 

i I «ow, is it still your contention that you had a clean record i 

'( I 

6 , at the time you were terminated? 

•i ' 

7 Ii A Yes. 

■i j 

® i ®- Can you tell us what the — withdraw that. j 

’ ; Is contention based on any provision in the CellectjLve 

^ I Bargaining Agreement? 

1 , A Yes. It is. I 



Q la* going to show you the Collective Bargaining 

I 

Agreement and aslc you to tell me whet article and section of | 
the Agreement leads you to make that contention that you had \ 
a clesn record at the time you were terminated. Just tell us j 
the article number. Okay? 

A The article number is Article No. V, and it's 

Section Dj Section 2^ paragraph D. 

1 

Q All right. In other words, you based your 

ojntention on the provisions that appear in the Collective 
Bargaining Agreement, Plaintiff's Exhibit 2, in Section 2, is 

! 

that right. Sub-section D; is that right? 

A Yes. 


24 

25 


Q I think it would bo helpful here if you read 

for the Court Section 2, Sub“soctlons A and D beeause A is 

♦ « « 
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five years priortc the date of a discharge shall not be 
considered part of the record of an eoployee In a discharge 


case. 


Q Now, when you testified that you believed you 

had a clean record, was the basis of that testlaony Sab«sectlan 
D of Section 2 which calls for the removal of disciplinary 
records after one year? j 

A Yes. I 

Q And In fact, Mr. Hclodnah, with the exception | 

of one warning, namely, the one of December 6 , 1968, It Is a 

i 

fact, Is It not, that all the warnings or other actions referxjed 
to In Defendant's Exhibit A took place mere than five years 
prior to the date of your dlsidesal; Is that right? 

A Yes. 

j 

Q And now, this was one warning that Is dated j 

I 

December 6 , I 968 . What was the disposition of that warning, 


If you know? 


That one was rescinded. 

So this was no longer In effect; la that right? 
Correct. 

There was never any that went Into your record 


as a warning; is that right? 

A That Is correct. 


Was It rescinded In the course of the grievance 


25 


prooesslng machinery? 






^ 1- 
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1 

A Yea, It was. 

i 

2 

ft At what stage of the grievance processing was 

1 

1 

i 

1 

3 

1 

j it rescinded? 

I 

1 

1 

4 

} A I think it was the second step. 

1 


C 

Q In fact, attached to Company Exhibit 1 the firs 

[ * 


6 

j page of Company Exhibit 1 confirms that this warning has been 

1 

1 

7 

j rescinded, is that right, the warning of December 6 , 1968 ? 

! 

8 

1 A Yes. 

! 

1 

9 

1 Q Now, Company counsel questioned you at length 

1 

10 

jj about a portion of your article where you referred to the 

1 

11 

1 effectiveness of union officials being reduced by their 

1 

12 

' promotion to management. Do you recall that? 

j 

13 

A Yes. 

i 

14 

Q And I think it was brought out that in fact 

1 * 


15 

j ymu were asked during the course of the arbitration to name 


16 

j 

; names of such persons and you declined to do so. Do you remej 

1 

bar 

17 

that? 


18 

A Yes. 1 


19 ! 

Q Now, could you now name the names of union 


20 1 

1 

officials who have been promoted to management positions? ' 


21 

1 

A Yes. i 


1 

22 : 

1 

1 

MR. COONEY: Objection, Your Honor. That i 


23 ji 

is not the question I asked him. As I under 8 tarj( 

il 

24 1' 

j; 

the article that was written, it dealt with buyti 

ag 

25 

off the opposition, something to that effect. 

! 

1 

1 
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We are not tallcln* about proaoting people In th^ 
Corporation. 

THE WITNESS; My article states -- ! 

MR. CCX)NEY; Walt a second, please, Mr. 
Witness. ! 


THE COURT; Did you aean to amend the 
quastlon accordingly? 

BY MR. SOSHOPF; 

Q Well, let me ask you; Do you feel that the 

promotions of these union officials reduce the effectiveness 
of the union In representing employees? 

A Yes. In fact, ay article states ’’Buying off 

with promotions". It spells It out. 

Q Now, the list of names that you are going to gl^e 

me In response to ay question are going to be names that are 
persons you feel were. In fact, bought off by promotions? 

A Yes. They were. Yes. 

Q Can you name as many persons as you can think ■> 

at the moment who were promoted from positions as union officials 
to positions In management as supervisors? 

MR. COONEY; I am going to object to that 
question. That Is not the question that Is at 
issue In this case. That la not what he wrote. ^ 

t 

I 

That, again. Is talking about simple proaotlons.i 
^THE WITNESS; It's not — It's spelled ou 
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1 

' It BY MR. SOSNOFF: 


2 

1 Q 

! 

Can you give me a list of officials who you feel 


3 

' were bought 

! 

off by promotions? 


4 

i A 

Yes. I can. 

1 

! 

5 ! 

i 

. rv 

' ^ 

Will you name such names? 


1 

6 

A 

Yes. Do you want me to name them? 

1 

/ 

Q 

Yes. 

1 

i 

8 

A 

John Arnold, Mato Gavin. 

i 

1 

9 

Q 

Was Arnold once a union official? 

1 

10 1 
1 

1 

A 

He was a union official. William Fantasia, 

j 

11 i 

1 

j Fred iSast, 

Fred Alban, Stan Yosdlclc, Herb Nash, Bill Panton. 

1 

1 

12 

1 

These are names that I was familiar with with my personal 


13 

; Itnow ledge. 

There were probably many others. 

1 

14 1 

! 

' Q 

I- 

And did those promotions all taSce place before 


15 ^ 

! 

i 

your article was published? 

1 

! 

16 1 

i 

1 A 

1 

Oh, yes. 

i 

17 

Q 

1 

How, the attorney for the Company when he was 

1 

1 

18 

1 

1 questioning you asfced whether you were familiar with an 

i 

19 

! 

arbitration 

proceeding In which 22 employees had been discharged? 

20 1 

' A 

Yes. 

1 


21 

Q 

And I think in one of his questions to you, he ■ 


22 

' 1 

aslcod whether you ware familiar with the ?2 employees who wer^ 


23 

i 

discharged 

1 

for Just cause. Do yau remember that? | 


24 ' 

! 

A 

Yes. . 1 

i 


25 

Q 

1 

Do you remember the question? j 



i 

1 

it * it 
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167 

relatively inexpensive. I don't think there 
is anything that is inexpensive todey. 

THE COURT: Well, that is my ruling. 

MR. COONEY: I understand. Thank you. 
Your Honor. 

BY MR. 306N0PF: 

5 Hew, Mr. Haloitnak, prior to the date of your 

arbitration which wee July 17 th. did y.u dl.cuae with I 

independent coun.el repre.ent.tlon to which you had a right 
at the arbitration? i 

A Yes. I 

I 

Q And whe did you have that discussion with? 

A Qeorge Johnson. 1 

I 

Q Now, did you In the ceur.e of dlecuoelng thle 

with Oeerge Jehn.en aalc hl« whether he could repreeent you at 
the hearing? j 

A Yes. 

Q And what did he tell you? 

MR. COONEY: I am going to object to what 
Mr. Johnson told him. I don't see how it is 
admissible in thle case here, say to my people .j 
THE COURT: This was a talk with Mr. 
Johnson prior to the hearing? 

MR. 80SK0FP: Prior to the hearing. 

THE COURT: July 17th. 
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1 

j MR. SOSROFP: You see, they opened the 

1 

1 

2 

! door to this. Tour Honor. They questioned him 

i 

3 

1 about his response to a question by Mr. flurste 

f 

4 

1 on Page 3 of the transcript of the arbitration 

1 

5 

1 which was whether he was satlslfled to be repr 

1 

i 

V 

6 

1 

sented by union counsel. Now, If I may mahe 


7 

1 an offer of proof, we are prepared to show, aru 


8 

1 I don't Imow if you want me to do It In the 


9 

1 presence of the witness or not, but -- 

i 

1 

10 

1 

THE COURT: Well, I guess It would be no 

1 

1 

11 

1 

1 surprise. 

1 

1 

t 

12 

MR. SOSNOFPi It wouldn't be any surprise 

j. 

13 

Your Honor. We are prepk\red to show through 


14 

1 

this witness' testimony and Mr. Johnson's 


15 i 

1 

testimony which will be In the transcript that 


16 ! 

Mr. Johnson advised hlsi that on the basis of 



his Knowledge of the law, Mr. HolodnaK had no 


18 

alternative but to permit the union to represerjt 1 

19 II 

1 ! 

arbitration proceeding In the first j 


20 

instance, and that while Mr. Johnson was volun-^ 


21 

tserlng his services to Mr. Bursteln, if he 


22 

wasn't called In, there was nothing he could doi 

1 


23 

about It. He was so advised and that la the 

I 


24 

I 

evidence I would like to elicit fi*om Mr. I 


25 ! 

1 

Holodnak, and I think It is material In view 
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•t the Co.p,ny, action, and the defendant. ■ 

•etlon. in referring to thl. - well. i .houid 

•«y In clarifying thl. pr.vi.ion of the trana- 

cript. 

TH! COOBT, Wall, i tninlc It bear, upon 
the plaintiff., .t.te of .i„d «,ich you have 
tone Into on cross exaad.natlon. 

KR. COONEY: Well, I have atated the j 
reason, why I «, objecting to It, and 1 .till 
clalB It, Your Honor. I don't think It 1. 
admissible. i 


BY MR, SOSliOFF: 


the OOUHT. 1 will overrule the obj.ctlcr 


« I think you testified you h.d dl.cu..lon with 

Hr. Johnson about whether he could repre.ent you, 1 . that 
right? 


Yes. 


« What did Mr. John.on tell you. If you recall? 

* Well, Mr. Johnaon had nude several attempt, 

to con.ult with attorney Bur.teln, and I think he wa. unsuc- 
cessful in every effort. 

MR. COONEY: Well, Your Honor, that 1. 

not re.pon.lve to the que.tlon a.ked, and I mo, 
it be stricken. 

MR. SOSNDPP: I think that 1. Introluctoi 



1 

1 ! 

jl 
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'0 


l] 

to the question. 

I 

i 

S 2 


MR. COOHBr: Well, Your Honor - 

i 

f 

f 

! 3 

BY MR. SOSHOPP: 

1 

4 

Q 

XIU you tell ua what Mr. John.on aaid to you 

I 

1 

5 

about — 

1 

6 

t 

THB COURTi •me Court will diaregard th< 

I 

f* 

7 


MR. SOSNOPP: Ehccuae me. 

1 

1 

8 

Q 

i 

1 

Mill you tell ua what Mr. Johnaon aaid to you 


9 

j about his 

ability to represent you at the hearing? 


10 

1 ^ 

Wall, he aaid he would not be able to get into! 

” 1 

hearing to r.pre.ent that I .oulg hare 

1 

i 

1 

12 

ij to exhaust 

tbe union grievance procedure which ia provided 

' 

13 

Yor by the 

cohtract, and that the outcoae of that proceeding 

i 

j 

> 

14 

1 ^ ^e... ,oul. he „ then he ..ulh co.e into the c.ee, ir it 


15 i 

wae ruled again.t «. i haii,v. that wa. the aubatance of i 

1 

Jl 

It. 

i 

1 

1 

'' ? 

Q 

All right. Now, at the end of the trenacript.j 


1 

18 1 

at the end 

Of the arbitration hearing, you were aahed whether 


1 

19 

you were aati.fied with Mr. huratein., repraaentetien. 


20 

A 

Yes. 


I 

21 1 

Q 

you remember that? 

i 


1 

22 j 

A 

1 

Yea. 


1 

23 1 

1 

Q 

And y«, anawered "Yea", is that right? 


1 

1 

A 

Yes. 


24 1 




25 

1 

Q 

It? 

And 1 take it that answer was true when you gavk 

1 



V. 
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Q And did you subsequently change your mind aa 

to whether you were satisfied with that representation? 


Yes. 


And was that after consultation with Mr. 


Johnson? 


Yes. 


I 

Q And In fact, did you authorize Mr. Johnson to 

institute this lawsuit against both the union and the Companir? 


Yes. 


Q Now, was it the things that Mr. Johnson said | 

I 

to you and advice that he gave you that lead you to change 
your mind about whether you were aatlsfled with your | 

representation at the arbitration proceeding? i 

A Yes. 

^ Mr. Holodnak, how far did your education go? 

A To the el©ith grade, grammar school. 

I 

^ Now, I think I still never got an answer from ! 

you as to what your weekly rate plus overtime would have | 
been In I 970 during the eleven week strike. Can you Just 
figure that out quickly for me and let me know? j 

A Well, I have the figures. | 

THE COURT; It's on that sheet of Exhlbijb 
1 ^, isn't it? I 

I 

MR.^SOSNOFF; Maybe it would be. Your Hokor. 


(f 
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All ri*ht. When you talked about In your 

direct teatiaony and in your affidavit ^ i 

j >xxiaavic that you submitted ' 

with your raotion for a suamary Judgment, you not .only said ! 

th.t you record, you h.d an u„.l,„i.,ea record.I 

rou els, indicated u.at no dl.clylinary action had ever tee,j 

sustained against you; Isn't that correct? I 

A Tiiat Is correct. 

« And y«> Icnew that «. „,t true when you .ade ' 

that statement; Isn't that correct? 

A !niat Is not true, ' 

« You were au.pended on at lea.t two occa.lona, ! 

Isn't that correct? 

I waa going by the labor agreement which ‘ 

1. ilcnted th.t oy record was clean. I have to go by the I 

labor agreement. 

« You didn't put in your .ffidavlt in aupport or! 

your .otlon for a aummary Judgment that while you had had ! 
suapenalon. and while you had boon given warning, for vlolat^n 
Company plant rulaa, that a. far a. you were concerned now | 
these warning, and .u.pen.lons had been wiped clean? | 

YOU .aid you had an unbleml.hed record, Isn't that true? j 

A That Is true. 

« And even ba.ed upon your own theory of what 

the company contract call, for, there wa. one warning within' 
a year', period of your discharge, l.n't that correct? i 
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A And that was rescinded. 

Q It Is fair to say In your affidavit, in your 

testiaony, you made it appear that -/ou never had any problems 
at Avco; isn't that correct? 

I 

A I made it appear exactly what I did make it 

appear which was contractually correct. 

I 

Q Was contractually correct; is that rl*ht? 

A Yea. 

Q But it wasn't true, was it? 

A It was true if I followed the contract. 

Q But you knew it wasn't true, isn't that right? 

A What do you mean, wasn't true? The contract 

spells it out in English. I 

Q You are a writer and you are familiar with the ' 

use of the English language; isn't that correct? 

A I believe I do. 

Q And when you wrote in your article. Exhibit 4, 

that the defendant Avco was buying off whatever other effective 
opposition may be left with a foremanshlp, you meant to I 

indicate that they were doing something that was wrong and 
improper; isn't that right? 

A I meant to indicate what it said, that they werje 

not representing the union membership properly ard they were ^ 

I 

rewarded for it. 


Wall, when you ^uy somebody off, Mr. Holodnak, 
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176 


’ i( 

!i 

2 !l 


3 I 

1 

4 I 

I 

5 i 

6 r 


8 

’ :! 

I| 

10 

■j 

ii 

I 

12 : 

I 

i 3 II 

’i 

15 ■' 

I 

>6 : 

17 ii 

18 '! 

19 I 

20 |l 

1 ' 

21 I 

22 i 

jl 

23 |! 

24 •' 

|i 

25 I: 


l«n't thew an Upllcatlon that there’, scethtn* .rong m 
flolng that? 

A Yea. 

Q And that la .cftat 70 U scant to imply in that 

article^ lan't that right? 

A I meant to Imply that, yea. 

Q Now, you have a Hat that you teatlfled from 

of tltc Indlvlduala you claim that were bought off that you 
read from today; isn't that right? 

A Ye*. 

Q Can i see that, please? 

A (Hands document) 

Q When did you prepare this list? 

A T think a day or two ago. 

ft The first tl«e you ever prepared s list of the 

people who were boutfit off by the defendant Avco we. , day 
or two ago? 

A Yes. 

Q And the Individuals that you Hated aa being 

beught off by the defendant Ayco were known to you when you 
attended the arbitration proceeding; la that correct? 

A Well, I wouldn't say that each individual wa,. 

I Just knew of the practice aa such and that was what I drem 

my conclusion from when I wrote my article. I didn't base 
It en specific per.ens at the time, but when I was forced to 
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do oo, T went hi, ,x ant did It. 

« I 

Q So you aade this up aftsr the fact, so to 8pea|| 

MR. SOSNOPF: I object to that. 

Thlf WITNESS: Well, as individuals -- | 

MR. SOSNOPF: Excuse me. That Is not a i 

I 

fair characterization of his prior testimony ! 
that he made It up after the fact. j 

THE WITNESS: It was not made up. i 

MR. COONEY: I claim it. Your Honor. j 

I 

THE WITNESS: What do you mean "made up"^ 

BY MR. COONEY: 

Q Prepared It, laade It up after the fact? 

i 

A I was forced to name names, so I had to eorae 

up with names. 

Q Who forced you to name names? | 


A Well, I believe the arbitration hearing had j 

brought that question out, and I didn't have the names handyj 
at the time. I wasn't prepared to name names. 

Q At the time you didn't have any names han'ly 

because, in fact, you didn't Enow of any at the time} Isn't 
that right? i 

A It wasn't that I didn't know. I wanted to matje 

eure that I had the names. If I was prepared, I would have j 
had the names, but I didn't want to start Just naming off. | 

I 

Q Mr. Holodnak, when you wrote your articles fo^ 
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1 

1 

the Aim News Letter, Exhibit 4, y«u knew what you believed 


2 

1 to be a general practice In some otker plants and perhaps at 

•1 


*■ 

j Avco or buying people off; xs that right? 

1 


4 

1 

j A Yes. 

• 

5 

1 

j -■^ut you had no specific knowledge of anyone 

i 

5 

being ooug^it vff at Avco when you wrote your article ;:-xhlblt 

1 * 

1 

1 

•* 

1 4; ibn't that rigiit? 

i 

j 

8 

ij 

ij Yes. I had specific knowledge. 

1 

1 

1 

9 

j| THi COURT: I think we have been over 

t 

1 

10 

i{ 

jl this quite s. number of times. 

1 

i 

11 

j MR. COCmiTY: I know It, Your Honor, and I 


i? 

1 suppose I am belaboring the point, but Just 

1 

!3 

1 may I ask one or two more questions on this? 

1 


14 

1 3Y MR. COONEY: 

i 


jl ^ example^ you mentioned John Arnold. When 

r 


i6 

yju wrote the Aim article, did you have specific knowledge 

i 


17 

1 

that he had been bought off by the Company? 


18 

I knew that John Arnold was a coramltteemai 

J 

19 

in the earlier stages of the union, yes. ' 


20 

Q Aiid the Implication In your article as you 


21 

i 

teotl/led here today Is tiiat the Company wrongly bought him 1 


22 1 
23 

off Sfxnehowj is that what you are saying? 


i 

24 

4 ^ell, I don't know what you mean by 'wrongly". | 


I’hoy bought him off. He went off. He was a union official 


25 

who went and became a Company official. 

i 
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Q I« there eoaethlnc wrong in doing that, Mr. | 

Holodnak, In taking a proaotlonT 

I 

A Well, I don’t icnow If you can - it deycnCc. 

It'8 a subjective matter. 

Q You don't know of any specific facts which form 

the basis of your conclusion that John Arnold was bought off i 

I 

by the defendant Avco, do you? j 

A I kno« that hla .otlve for boing a union official 

wa. not to roproaont the .c.bera. but to u.e It a. a atepplngi 
stone for hla ovn proaotlanal poaalbllltles. 

S In your lalnd, you feel he was Intoreeted In 

being proBoted while being at Aycoj la that right? ' 

A Ha waa Interested In ualn. the union as a Bteppj.ng 

stone as so many ether people haye been using It rather than i 
using it f represent the memberahip. I 

TH£ COURT! Well, now, gentlemen, I think 
we will recess until tomorrow morning at this 
point. 

I 

I 

MR. COONEY: Thank you. Your Honor. ; 

j 

THE COURT; Can counsel give the :ourt | 
any Idea as to how much longer the presentation 
of the testimony will take? 

MR. SOSNOFP: On the plaintiff's side, 

Your Honor, I believe that If Mr. Holodnak Is 

completed with esriy^ without too much mere 
* ★ ♦ 
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April 30 , 1974 - 10:05 A.M. I87 

1 

1 

1 


MR. COONEY: May It please the Court 

1 

2 

j 

I JuBt have a couple more questions of Mr. 


3 


Holodnak. 


4 

RECROSS EXAMINATION 



BY MR. COONEY: (Continued) 


6 

i 7 

1 

i ^ 

1 

Mr. Holodnak, Is it correct tnat prior to the 



j artitratlon 

proceeding before Mr. Turkus tnat you never 


8 

peraonally met with Jeorfl;e Johnaon? 



A 

Peraonally? 


10 I 

< 

1 


Yea. 


"; 

, 

A 

I did meet with George Johnson personally. 


12 ! 

i 


before the arbitration proceeding? When? 


13 

1 

A 

I don‘t have that apeclflc record with me. 


'M 

[ 

I know I did 

meet him once, on one occasion, In New Haven. 


15 ! 

1 

16 1 

^ Yau mean that you talked to him on the telephoi 

before the arbitration proceeding? 


17 ,i 

1^ 

A 

I talked to him on the telephone on numerous 


!i 

occasions. 



19 ' 

Q 

Let's Just deal with before the arbitration | 


20 

proceeding. 



21 r 

1' 

A 

Right. 1 


22 j, 

1 

Q 

1 

Ib It not correct that you talked to him on 

1 


23 i 

1 

the telephone 

once before the arbitration proceeding? i 


24 ; 

1 

A 

1 

A number of times, not cnce. j 


„ j, 

1 

1' 

i. 

Q 

Ycu talked to him a number of times before the 

• 
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arbitration proceeding? 


Yes. 


Q When 16 the first time that you met George j 

Johnson personslly? 

I 

A I met him on one occasion prior to the arbitration 

hearing, but I don't recall the date because I don't have 
that with me. I would have to look It up. 

Q Mr. Holodnalc, did you ever meet George Johnsoaj 

prior to the arbitration proceeding In relation to any matte|rs 
Involved In this case? ' 

A Yes. I 

Q When was that? 

A It was sometime In October Is about as close 

as I could come. | 

Q Then It Is not correct that the first time you 

met Mr. Johnson was a couple of weeks before this lawsuit 
was Instituted, which would have been In February of I 970 ? j 

A Oh, no. I had t en In contact wltn George 

Johnson sometime after my termination which was In May of 

1928. 

Q You mean -- 

A Of 1969 . i 

You met with him personally or talked with him 
on the telephone? 


25 


A 


I talked with him on numerous occasions subsequent 
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Q When you eay "nuMerous occaalonB", how many tlme^ 

would you estimate you tallced to him, about? 

A Well, sometimes It would be two or three times 


a weeic. 


Okay. And for h«« many weeks? 

Not on a regular basis. 

Well, give us your beat estimate'. How many 


times you talked to him. I 

I 

A Well, I know right after the termination there j 

waa very many calls between George and I. 

Q Well, how many would you say there were? 

Maybe five or six, and then Intermittently ther^ 

I 

would be — over different periods of time we would have one ; 

1 

or two calls, an occasion to call on certain problems that woijld 


arise. 


And what is the nature of the contingency fee 


you talked about In your teatimony yesterday? j 

A Well, there was no fee. He took It on a I 

contingency basis. 

Q What Is the nature of that arrangement? 

A Well, that would be In the event that at the ^ 

conclusion of the trial it was a positive one In which we wonj 
he would get a third, I believe. Is the normal. I think that! 
would be the normal. I 
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1 

2 

3 



10 

11 

12 

13 

14 

15 

16 
17 
IB 

19 

20 
21 
22 

23 

24 

25 


190 I 

i 

Q Have you ever discussed this with your attorney^ 

I 

A Well, we never did discuss it in any terms, | 

but I later learned that these are the normal terms that ! 

usually are arrived at. We never did specify terms at all, 
actually. 

Q Did you at any time ever estimate the amount 

of your back wages to be about $41,000? 

A Back in I 963 I did. 

Q You mean '73? 

i 

A I mean '73. Sorry. | 

i 

1 

Q And what part of 1973? ! 


^ I believe It was February, 

Q I show you this letter and ask you to read It, 

and then I will ask you a question about it. 

MR. SOSNOPF: Excuse me. I would like to 
look at what the witness is looking at. 

MR. COONEY: You are welcome to look at 
it. 

BY MR. COONEY: 

Q In November of I 973 , did you estimate your lost 


wages to be In the area of $41,000? 

A No. I didn't. 

Ci You didn't? 

A No. 

I 

Q Did you ever talk to your attorney about that? I 
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1 

A I talked to him. We estimated my wage lass in 



February of '73. I believe that is correct. 



^ wasn't correct In November of '73? 


4 

; 

A I didn't say It was not correct. I Juat aaid 


i 5 j th«t the last tl«e that I had estlBiatad my wage loaa was in 



1 

February of '73. 


7 

Q Was It correct In November of '73, that amount? 


8 

j That was correct as far as reflecting what I 


9 

had already calculated In February of '73 so that would be 

1 


10 

correct In that respect. 


11 

Q Did you ever -- 


1 

12 

MR, SOSNOFF: Your Honor, I am going to 


13 

i 

object at this point. What Mr. Holodnak has 


14 j 

i 

1 

been shown Is a letter from me to counsel for 


15 

Avco offering to settle this case and setting 


16 

forth a sum at which we would settle, and It Is 


17 

highly improper, I think. In a proposed settle:u« 

nt 

18 

to bring this up and cross examine the witness 


.9 1 

about It. If anything Is privileged between 


20 

counsel, I think It ought to bo oettlod In 


21 

discussions, and I think this whole line of 


"i 

Inquiry Is very Improper and certainly doesn't 


23 i 

In anyway Impeach the witness. What we mlgi.t ha 

/e 

24 

offered to settle for has nothing to do with wha 

t 

25 

his lost wages might bo. 



* 









J 
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1 

A Whatever — I think whatever I aaw In that lett 

<*r 

2 

which waa -- which loaka almllar to what we had agreed to. 


3 

Q Well, would you look at that letter and see If 


4 

It refrMkaa your recollection on that point If there la any 


5 

need of It being refreshed? 


6 

MR. 80SN0FP; I aa going to object to the 

le 

7 

queatlona. They're whelely Irrelevant. Whatev 

sr 

8 

our contingency fee arrangement might be, that 


9 

la between Mr. Holodnak and my firm. I think H 

# 

10 

would have no bearing on any application for 


11 

a fee that we might make to the Court and would 


12 

certainly have no bearing on any teatlmony Mr, 


13 

Holodnak can give now that that la at all pertli 

lent 

14 

or probative to the issues of this case. 


15 

THE COURT: I take It this Is relevant 


16 

becauee at that time some estloiate was made of 


17 

the lost wages? 


18 

MR. COONEY: Yes, Your Honor. And It Is 


19 

also relevant, Your Honor, I believe because ov( 

•r 

20 

1 

my objection Mr. Sosnoff went Into some questlojiinf. 

21 

of the witness about hla fee arrangement, speclj 

‘Ic- 

22 

ally, a contingency fee arrangement end Your j 


23 

Honor Indicated at that time that If a claim waj 


24 

being made that It was proper to go Into this 


25 

area. 



* * * 
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19 ^ 


15 


I 


Ii 

16 I' 

I 
I 

17 

18 

19 

20 
21 
22 

23 

24 

25 


wore against oublic policy or something of that' 

I 

nature. I 

THE COURT: Well^ that could always be 
gone into later if we ever get to that point. 
Well, go ahead. 

MR. COONEY: Is it Your Honor's intention 
Just to pass upon the liability issue in the j 
case and then have a subsequent hearing in i 

dasuiges or something lilte that? I thought we i 

wore going to do it all at once. ' 

! 

THE COURT: Well, it will depend upon -- | 
well, we have got so far, go ahead with it, i 

I 

BY MR. COONEY: | 

Q Mr. Holodnalc, what was your understanding acco 

Ing to you at this time around November 2nd, 1973? 

A Well, I believe those figures represent a 

settlement if the case was settled out of Court which would 
preclude alj. the necessary other problems entailed In the 
trial.. 

Q And what was the fee arrangement, the eontlngeriy 


i- 


fee arrangement that you apparently agreed to pay? 

A Well, I think It was r,«t really specific. It 

was a general thing that was — that is in that letter, I 
boliere. 

Q All right. And what la that amount? 


I 
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MR. SHEPRO: Are yeu *arlclng both the 
defendant's exhibits A, B, C, and D fashion? 

THE CLERK; Yes. Ceunael, I an not settln 
up separate exhibit sheets for the respective 
defendants. 


K 


MR, SHEPRO; I don't think it makes a 
difference to me. I Just wanted to know what 
procedure you were follewliif. 

THE CLERK; All defendants exhibits are 
on ene list. 

BY MR. SHEPRO; 

Q Now, Mr. Holodnsl^ how long prior to May 28 , 196<1 

had you known George Johnson? 

A I couldn't answer that exactly how long I knew 


him. 

Q 


Can you give us an approximate date when you flist 


met him or spoke to him? 

A I know that I did. I was put In direct contact 

with George Johnson subsequent to my terml.natlon because he 


represented Aim as an attorney, and when I got In troublewrlti 


ng 


when I got terminated for writing an article In Aim, they 


felt obligated to represent me, so they put me in touch with 
their attorney, and If I am not mistaken, I think that my 
contacts with George Johnson occurred after my termination 
with Avco although I am not saying that I might not have met 


25 
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him earlier at sone time or other. It Is veiy possible, but 
to my Icnowledge -- 

Q And was he In private practice as an attorney 

after May 23, I 969 when you first met him? 

A Was he in private practice? 

'«* Yes. 

A I believe he was. 

What was your first contact with him? Over the 
Dhone or did you meet with him? 

A Over the phone. 

^ And did you make an appointment to see him? 

A Well, we didn't make an appointment immediately. 

We did speak, as I said, on many Instances right after my 
tei*mlnation arid we met maybe sometime later. 

Q Was it after the arbitration or before? 

A Oh, before the arbitration. 

Q And for how long did you speak with him when you| 

actually did meet him? 

A Well, I spoke to him briefly. I met him on 


20 

1 Orange Street I remember, and we didn't have any lengthy 

21 

discussions, but we were waiting mere or less for a decision 

22 

1 to be rendered because -- I think we were waiting to find out 

1 

23 

1 

what was happening because we did allow -- you know, we said i 

24 

' that we had to go through the normal grievance machinery 

25 

procedure and after the termination or after the — well, we 
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were waiting for awhile before we got the arbitration hearing 
set. That was In July whleh was several months after my 
termination, and I think we were waiting for the decision fron 
the arbitrator so there was really not very much we could do 
In the way of |>rei,arlng any kind of defense until we knew wha : 
we wore dealing with specifically. 

Q Did Mr. Johnson have an office on Orange Street? 

A He had -- no. 


Where was it that you met him? 


I met him in Aim's office at one meeting one 


Sunday morning. 


You don't know whether Mr. Johnson had a law 


office or not then? 


^ ^ knew he had a law office, yes, because I 

used to call him at his law office. 

Q And was there a secretary that answered his 

phone calls and It was a law office Indeed? 

A Yes. 

Q Do you know how long he had been In practice? 

A No. I don't know. 

Q Do you know how old Mr. Johnson was? 

A No. I have no — I don't know how old he Is. 

Q Was he about my age do you think back In 1969 ? 

A Approximately. 

Q In your conversations over the phone with Mr. 
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Johnson, you discussed this termination? 


2 ii 

A 

Oh, 

yss. 

This was the reason for my cohnect’o'4 

1 

3 ! 

1 

with him. 





11 

4 

1 

Q 

And 

you reviewed the 

case with him? 

S I 

1 

A 

Yes. 

To 

the extent 

that we were able to 

I 

« ! 
li 

r* 

Now, 

as I 

understand 

It, you have testified it 


7 . was Mr. Johnson that indicated you had to use the union counsel 

8 ' la that correct? 


A Well, I don’t Icnow If he was the one that 

ic jl aptclflcally said that although he did — ve an arrived at ; 
II ' the conclualon because all the efforts to get hi. Into the 

le I arbitration hearlnj were futile so we arrived at the corclualo 


13 

ii 

Whether he 

was the 

one 

that made the statement or 

whetiier we 

14 i 

all arrived 

at that 

conclusion — 

• 

li 

ll 

Q 

Well, 

by 

"we all" you mean yourself 

and Mr. 

16 ' 

Johnson? 






18 1 
i<? i 

21 
22 

23 

24 

25 


A Right. 

Q Were others involved In discussing this case | 

besides yourself and Johnson? 

A Well, there was Joe Mesickc and union officials. 

Q Other than the union, were there others Involved 

In these discussions? 

A No. Just Grorge Johnson and I. 

Q And what provision did you aalce. If any, for 

Mr. Johnson to represent you at this time prior to srbltratlort? 
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A No provision. He Just look It on s contingency 

basis and we had no specific provision made at all. 

Q If you lost the case, he was going to represent 

you. Is that not right? 

A Yes. Oh, yes. In that respect, yes. I thought 

/•w ■eant in resmneratlve — 

Q So you planned to take an appeal ever before 

you lost the case If, in fact, you lest? 

A This was what we planned to do. Yes. 

Q And It wasn't until after the appeal that you 

revlswod the record or your counsel reviewed the record and 
because of what they found there, you appealed. In other 
woi^s, yeu planned It all along? 

A That we were going to appeal? 

Q That Is right. 

A We planned -- first of all, he planned to represent 

•e In the arbitration hearing. He planned to talk to Dursteln 
and plan a strategy so that we can properly defend we In 
arbitration. All these things were planned prior to the 
arbitration hearing. 

Q Would you indicate to the Court whether you 

planned to take an appeal regardless as long as you lost thlsi 
arbitratloo? 

A Well, first of all, taking It by the first step 

which was that we wanted to get Involved — he wanted to get 
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? 

1 

Q 

Mr. Holodnalc •• 

3 

( • 


MR. SOSNOPF: Walt a minute. I thlnit the 

4 



witness should be permitted to finish his 


1 

J 


answer. 

6 



MR. SHEPRO; I don't think he Is being 

7 



responsive. 

8 

1 


MR. SOSNOFF: He la not giving the answer 

9 

1 


you want, Mr. Shepro, but I think he should be 

1C 



permitted to finish. 

n 



THE COURT: Have you finished the answer? 

12 



THE WITNESS: Well, I am not sure If I 

13 

} 



did or not because I don't know — I am not clet. 




on what the question Is. 

t 

15 



THE COURT; Well, let's have the question 

15 



again. 

17 

ji 

BY 

MR. SHEPRO: 

18 j 


Q 

Mr. Holodnak, very simply, haven't you testlfle| 

19 |i 

just now 

and yesterday that you planned to take an appeal 

'1 

20 ii 

utlllrin* Mr. Johnson's services If an when you lost the 

21 1 

arbitration? 

2. i| 

It 


A 

This was after we made every attempt to try to ! 

23 ” 

1 

Cet 

Into 

1 

the arbitration hearing. Yes. | 

24 I 

25 ! 


Q 

Before the arbitration? j 

1 


A 

We did not plan to appeal It until — we i 










! 
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1 

Obviously, planned to appeal it If things didn't go right. 


2 

Yes. 


3 

Q By "things”, if it didn't go right, you meant 


4 

that you lost? 


5 

A If we lost. But we originally — our original 


6 

strategy was to get Into the arbitration hearing and plan 


7 

the defense which was totally unplanned. 


8 

MR. SHEPHO; I have nothing further. Your 


9 

Honor. 


10 

Redirkt examination 


11 

BY MR. SOSNOFF: 


12 

Q <^en you Just testified our original strategy 


13 

was to get Into the arbitration proceeding, who are the 


14 

"our" you are referring to? 


15 

A My attorney, George Johnson and I to be present 


16 

at the arbitration hearing. 


17 

MR. SOSNOFF: I have no further questions 

% 

18 

MR. COONEY: I have nothing further. 


19 

Thank you. Your Honor. 


20 

MR. SHEPRO: Nothing further. Your Honor. 


21 

THE COURT: Well, Mr. Holodnak, after you 


22 

were terminated on May the ?8th, I 969 , what 


23 

efforts did you make to get other employment? 


24 

THE WITNESS; I had signed applications 


25 

I went to emplosrment offices in Sikorsky, I 



* ★ * 
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downgrade from my original Job when I was a 
tool and die maker. It required more physical 
activity, but because of my disability, I had 
to take the downgrade and less pay, but at least 
I was able to function and do my job properly, 
and I would have been able to do that up to today 
had I not been terminated, which would have 
precluded my having to go and seek new employment 
under the various conditions I had pointed out. 

MR. COONEY: May It please the Court, In 
view of one question you asked, may I ask the 
witness a question? 


RifiCROSS EXAMINATION | 

I 

BY MR. COONEY: 

Q Mr. Holodnak, during this period of time from 

’69 to the present, did you at any time receive unemployment 
benefits? 

A I received unemployment benefits for the full 

six months. Yes. 

Q All right. And what year would that have been? 

A That was right after my termination, ’ 69 . 

MR. COONBY: Thank you. I have nothing 
further. Your Honor. 

MR. SCSNOFF: I have nothing further, 

Your Honor. Yo^ eould step down, Mr. Holodnak. 




?10 
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Shall I call iiy next witnesc, Your 

Honor? 

THE COURT; Yes. 

MR. SOSNOFP; Joelle Domlnskl please. 

JOELLE FISHMAN DOMINSKI , called 

as a witness, having been first duly sworn, testified 
on her oath as follows; 

THE CLERK; Please state your full na*e 
and address. 

THE WiriiESS; Joelle Fishman Domlnskl. 
J-o-e-l-l-e. F-l-s-h-m-a-n. D-o-m-l-n-s-k-l. 
^73 Elm Street, New Haven. 

DIRECT EXAMINATION 
BY MR. SOSNOFF; 

Q Miss Domlnskl, In 1969 , did you have any 

connection with the Aim News Letter? 

A Yes. I was a staff member of the News Letter. 

Q I am going to show you Page 13 of Exhibit 3 

in evidence In this case which seems to have a listing of 
staff members and ask you If you are the Joelle Domlnskl 

that appears as this staff member In that Issue of the News 
Letter? 

A 


Yes. I am. 

How long had you been associated at that time 
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with the Aim News Letter? 

A For about a year. 


Is the Aim News Letter still in existence? 

No. It is not, but there is a — 

Is there a successor? 

There is a successor called Modern Times. 

Now, in 1969 , how long had the Aim News Letter 


beer, in existence? 


A couple of years. 

What was the circulation of the Aim News Lettej 


the average circulation in 1969 ? 

It was about 750. 


How often were publications Issued? 

It was either monthly or twice a month. I 


believe it was twice a month. 


Q What was the general area of circulation of 

the News Letter, If you know? 

A Well, it was concentrated in New Haven itself 

and there were some subscriptions in the greater New Haven 
area also. 


a subscriber? 


been. 


Do you know whether the defendant Avco was 


I am not positive, but I think that it may have 


But you don't know for sure; is that right? 
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i 

/ 

1 

A 

No. 

1 

i 


2 

Q 

Were other corporations subscribers? 



3 

A 

Yes. There were some corporations who subscrlb 

id. 


4 

Q 

Corporations or businesses In the area; Is that 

// 



5 

rl»ht7 

,1 



6 

A 

Yes. 



7 

Q 

Now, Is the Alw News Letter given away or was 

1 


8 

it sold? 


; 


9 

A 

No. It was sold. 

1 


10 

Q 

And what was the price? Do you know? 

1 

1 


11 

A 

It was twenty cents for an Individual copy on 

1 

1 


12 

the news stand, and I think the yearly subssriptlon rate was 



13 

$5.00. 




14 

Q 

Do I take It from that answer that the Nows 



15 

Letter was both sold at news stands and it had a walling 



16 

subscription 

list; Is that right? 



17 

A 

That Is correct. 



18 

Q 

Will you tell us how the News Letter came Into 



19 

existence? 




20 

A 

Well, It was the voice the American Independ 

ent 


21 

Movement. 




22 

Q 

Which was what? 



23 

A 

Which was a political party which ran a eongreJ 

- 


24 

slonal candidate In two years and which came out of It a 



25 

group of people who were Involved In the peace movewent and 


’ 

m 



■■ 

■ 
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• lae aw people who were Invelyed in coMunlty action in 


New Haven. 


Oonerally^ was the staff and the meabers of Ali 


New Haven residents or In that area? 


Oh^ yee. It was. I would say It was all New 


Haven residents. Tea. 


Now, were members of the staff of the News 


Letter paid for their work? 


No. There was no — everything was volunteer. 
Were contributors paid for their work? 


Was Michael Holednak paid for his article? 


Now, in a general way, what were the subjeat 
matters with which the Aim News Letter tended to deal; do 
you kriow? 

A Well, It dealt with urban renewal and differed 

issues that were of interest In New Haven, and It dealt with 
peace activities and It also dealt with questions of Interest 
In the labor movement. 

Q Were there other contributors who worked In 

factories to the Aim News Letter like Michael Holodnak; do 
you know? 

A I tnlnk there were. Yes. ‘ 

Following Mlohael Holodnak's dismissal, were • 
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I 

Changes made In pracedures at the News Letter In dealing with 
contrlbutars of articles? 

MR, COONEIY: Objection, I don't see any ! 
materiality or relevance to the Irsups Involved 
In this case whether changes were made at the 
newspaper or not, 

THE COURT: Vfhat Is the purpose? 

MR. SOSNOPF: Well^ I Intend to elicit 
from this witness evidence as to how following 
Michael Holodnalc's dismissal It was necessary j 
to warn contributors that they could be affectel 
on their Jobs and the obvious chill this would 

i 

have on the willingness of people to step foi%#olrd 
and express their opinions, | 

THE COURT: I think I will allow the | 

I 

line of Inquiry If this witness knows. I 

i 

BY MR. SOSNOFF: 

Q All right. Do you know whether following Michael 

Holodnak’s dismissal there were changes In procedure at the | 

I 

Aim News Letter attributed to the dismissal} do you know? 

A Well, I do know — 

MR. COONEY; Well, may It please the Court, 
can we get a yes or no answer first? 

THE WITNESS: Yes. The answer Is yes. 


25 
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?15 




1 ? ; 


i: ‘ 

|l 

14 f 

15 i 

I 

I 

16 I 

17 

18 

19 

20 'I 



23 


24 |l 

I' 

25 

I 

'( 


BY MR. SOSNOFP: 

Q Was your answer ’’yes" to my question? 

A Yes. 

Q Will you tell us what the changes were? 

A There was quite a bit of concern^ obviously^ 

about this case, and as a result of that _ 

MR. COOMEY: I am going to object. Your 

Honor. 

THE COURT: Strllce the answer, 

BY MR. SOSNOFF: 

Q Tell UR what was dene Instead of feelings? 

A I see. After that case, contributors were tol 

abou% this Incident and warned to be cautious because perhap 
they might get Into a similar circumstance. 


^ And before the Holodnak dismissal, were those j 

hind of warnings Issued to contributors? 

A No. It was left to the contributor's discretion. 

MR. CCXJNEY: Well, the witness has 
answered the question. I don't think she should 
volunteer any more Infoimatlon. 

I 

MR. SOSNOFF: I have no further questlonj. 

I 

MR. COONEY: I have no questions. ! 

I 

MR. SHEPRO: No questions. Your H#nor. 

MR. SOSNOFF: Excuse mo. Do you have any 
questions. Your Honor? 
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1 

THE COURT; No. 


2 

MR, COONEY: Mr, Warren Is right outside 


3 

Your Honor. I assume you want to call him next 


4 

MR. SOSNOFF: Yes. 

1 

5 

» > .• 

X 

BEVERLY H. WARREN ^ called as a witness. 

! 

1 

0 

7 

haTlng been first duly sworn, testified on his oath 


8 

9 

as follows: 


THE CLERK: Please state your name and 


> 10 

address. 


11 

THE WITNESS; Beverly H. Warren. 2090 


North Street, Fairfield, Connecticut. 


12 

13 

14 

15 

THE CLERK: You may be seated. 

DIRECT EXAMINATION 

BY MR. SOSNOFF: 


16 

^ Qaneral Warren, what is your position at Avco? 


17 

A I am the Vice President and General Manager of 


the lorcosiing Division and also a Vice President of the 


18 

19 

20 

21 

22 

23 

Cox*poration. 

Q Are you the chief executive officer of the Avcc 

I^rtwaing Division? 

A Yes. I am. j 

Q And to which superior do you report in the 


24 

Company? 


25 

A I report directly to the President of the Avco 


Corporation. 

u 

_i 


t 
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An 4 who is he? 


Our President Is Mr. Oeorge Hofaan. 

Now, Is the Arc* Lysosiln* Division a separate 


corporation or Is It Just — 


No. It la not. It Is an operating division 


of the Avco Corporation. 


In 1969 at how aany locations did the Aveo 


Lycooing Division operate? 


We had the plant nero In Stratford and also a 


plant In Charleston, South Carolina. 


operation? 


Now, Is the plant In Charleston still In 


I'o sorry. 

Excuse He. Is the plant In Charleston still li 


operation? 


A No. It Is not. 

Q And when did that elose down? 

A 1971, I bellove. '71 or early '72. Very cloie 

there. 

Q Mew, which was the larger of the two plants? 

A The Stratford plant Is the largest. 

Q Well, addressing ourselves now to the Stratford 

plant operations, I take It at that plant, you manufasture 
things) la that right? 

A Yes. We did at both plants. 
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218 

I 

Q Now, can you tell us In I 969 what you were ; 

manufacturing at the Stratford plant? | 

I 

A Well, the major part of the business was ' 

i 

manufacturing gas turbine engines, basically of two models | 
that had other sub-ao4els, but I think it can be classified 
as the two models, the T-53 ®nd the T-55, and we were also | 
*'^€*#*^ that time In building the reentry vehicles or 
popularly called the nose cones for the mlnuteman missiles. 
Another smaller line we had was building constant speed drives 
for the Navy, and we were also doing some sub-contract work 

I 

for various people throu^out the^Country. ' 

I 

Q Now,who did you make the gas turbine engines f^r? 

I 

I 

A We made the gas turbine engines -- as far as 

the usage of the gas turbine engines, they were largely made; 
for the Army. It was about that period in time when there 
was a change in the actual buying office which had previously 
been done by the Air Force and it changed over to the Army, j 

I 

Q So, basically, your gas turbine engines were j 

bought by the Army; is that right? , 

I 

A A large portion of them. They went to many otier 

customers also. | 

Q I think you said the major part of your business 

was manufacturing gas turbine engines? 

A That is right. 

1 

Q And those are the engines you manufactured for! 
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; 

1 
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1 

j the Arny; 

1 

Is that right? 


2 

i A 

1 

1 

That la the major customer, yes. 


3 


Based on the revenue to the Coapaixy from th^ ' 


4 

! ■anufacture of gas turblr.f engines, what percentage of''the tot41 


5 

1 revenues of the Avco Lycoming Division were attributable to 


6 

the saleA 

1 

of gas turbine engines to the Army and the other worm 


7 

done for the Amy In connection with gas turbine engines? j 


e 

1 

1969 ? 


9 


1969 . 


10 


I couldn't give you a definitive answer. It was 


11 

j over fifty 

per cent. 


12 

i 

! Q 

1 

For the gas turbine engines alone; is that correct? 


13 

1 

A 

1 

I don't want to give you a definitive answer, 


14 

but I will 

say it was over fifty per cent. 


15 

i 

Q 

I understand, but we are Just .talking about gas 


16 1 

turbine engines. 1 


17 1 

i 

A 

That Is right. 


18 1 

1 

Q 

Now, you also Just told us that you built the 


19 I 

nose cones 

or the reentry vehicles for the mlnutemen mlsellea; 


20 

1 

1 

Is that right? 1 


21 

A 

Right. 


22 1' 

r 

Q 

And you did that for the Air Force? | 


23 i 

1 

A 

Those contracts were with the Air Force. I 


24 i’ 

1, 

i; 

Q 

1 

And what percentage of the overall revenues In 


25 1 

1969 at the 

r 
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wort on tJic nose cones or the reentry vehicles? 

A I don't remember. 

Q You cannot five us on estimate at this time? 

A No. I would be wrong In probably any estimate 


I gave you. 


Q Did you bring any documents with you? These are 

I questions that we previously went over In one form or another 

at the deposition In ny office, aren't they? 

i 

A Basically, j 

! 

Q During the deposition, you were unable to answer 

j 

I questions. Since the deposition, did you make aryeffor|; 

jj ^ learn the answers to some of these questions? j 


asked. 


I did to a few of them, not to the ones you Justj 


Now, the gas turbine engines are placed In 


helicopters, aren't they? 

A That Is their laajor usage. 

Q And you also manufactured something called the 

constant speed drive. Was that placed In fighter planes? 

What was that used for? 

^ It could be placed In any plane, ^e actual 

application that we were concerned with is that It was with a 

I 

I believe they also term it as a reconnaissance j 

I 

alrplmao. 

Q And since you manufactured these for the Navy, I 
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tafce It it was a Naval airplane? 


Yea. 


Q Now, did you have contracts with Goverruient 

departments or agencies for the manufacture of the three items 
that we have Just gone over, that is, the nose cones, the 
turbine engines and the constant speed drives? 

A Yes. We had contracts with the Ck>vernment. 

(4 Well, who did you have your contract with for 

the turbine engine? 

A Well, again, as I mentioned a few moraents ago, 

see, in the Defense Department they assign certain types of 
things to be bought by a single service even though all the 
services might use it. About that period of time, the Air 
Force was assigned the Job of bxiylng all gt’. turbine engines. 
However, It shifted over and the Army went to buying their owr 
er^^ines, and I believe it was Just about that period of time 
when that occurred. 

Q And who was your contract with for the nose cones? 

MR. SHEEHY: This is in I 969 ? 

MR. SOSNOFF: Yea, it is. 

THE WITNESS: Well, that was always with 


the Air Force. 


BY MR. SOSNOFF: 


And I take it your constant speed drive contraci 




% 


25 


was with the Navy? 






a 
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A In part. In soae cases, we — In the early 

I 

portions of the program, we contracted directly with Douglas j 
Aircraft for the constant speed drive. 

Q But I think you testified that you believe in 

1969 your contract was with the Navyj Is that right? 

A I am not 100 per cent sure whether It was totally 

f 

with the Mavy or It might have been partially with the Douglas 
Aircraft Company at that time. But, hawever, for the purposea 
you are talking about, the main part of the procurement of thej 
constant speed drive was made by the Navy. j 

Q Now, we have been talking about contracts with 

branches of the military service which In turn are part of thej 
Defense Department, aren't they, these Individual branches? j 
A (No response) j 

Q My question Is: Are your contracts with the 

Defense Department or actually with the Individual branches? 

A Oh, yes. Each Individual branch such as the 

Air Force, the Navy and the Army all have their own buying 
offices who do their contract work. 

Q Now, am I to understand from your earlier answers 

that you cannot today tell me what the revenues were, the grois 
revenues were from the contracts relating to the three Items 

I 

we have been discussing, nose cones, constant speed drives, ard 
gas turbine engines? 


Well, to bring them down Into definitive percentages 
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back then I could not. I have already indicated — ' 

Q I didn't ask you about definitive percentages. ^ 

I aaked you whether you could tell us what the gross revenue j 

1 

was in dollars? i 

I 

I 

A No. Not when I go to try to breaking the* down^ 

^ Wellj can you tell us what the gross revenue of 

the Avco Lycoming Division was from the entirety of the work 
done fnr all Government agencies In I 969 ? i 

t 

MK. SHEEHY: I am going to object. Your i 
Honor. I think that the witness has testified 
as to what the nature -- 

THE COURT; Yes. What Is the relevance o| 
this as to the exact figures? I suppose you ar^ 
trying to show, are you not, that whatever the j 
business may have amounted to. It is largely 
Government business? 

MR. SOSNOFF; Yes, Your Honor. 

THE COURT; Well, then what difference do^s 
it make what the exact amount Is? 

MR. SOSNOFF; I suppose Your Honor Is rlg^it. 
He already testified the majority of his business 
was gas turbine engines. ! 

THE WITNESS; To clarify that, I might say 
that we did have substantial business that was ' 
not Government business. 
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I 



BY MR. SOSHOFF: 

I 

Q Could you tell us what percentage of your j 

buslneis was non-Ciovemment In I 969 ? | 

A No. I can't tell you In percentage, but I can j 

tell you in figures. There's about $20,000,000. j 

Q Your gross revenues from non-Government bualnesi 

In '69 was $20,000,000) is that right? Is that your testimony? 
A That Is right. 

THE COURT; What Is this for? ^ 

MH. SOSNOFP: For non-Covernoent buglneasj 
THE WITNESS: Or ..leg to others then to ! 
the United States Government. I 

BY MR. SOSMOFF; 

I 

I 

Q Now that you told us that, General Warren, can i 

you tell us what your gross revenues were from Government | 
business? | 

MR. SHIEHY: I object again. Your Honor. | 

He has given his answer. I don't see the relevance 
of It. He said "A substantial portion of the 
business was done with the Government". Why are 
we getting into the figures? 

MR. SOSNOFF: I think it Is odd. Your Honolr, 
that he can tell us what non-Government revenues 
were and he can't tell us what the Government - 
THE COURT; It may be odd, but the question 
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Is how relevant is It? 


MR. SOSNOFF: Well, we are trying to prov^ 
that, and I thlnh we can prove the overwhelming! 
proportion of this defense contract work was wl^ 
the Government. i 


THE COURT; You already have. 


BY MR. COSNOFF: 


Q Let me ask you this General Warren. Were the ' 

I 

revenues from the Government contracts In excess of $ 28 , 000 ,o 6 o? 
^ Oh, yes. 

Q You say Oh, yea". Was It double $20,000,000? i 

A I have Indicated that It was by far the large i 

porportlon of our business. 

k And from what you tell me In your deposition, 

the Avco Lycoming plant facilities cover an area of about 
77 acres In Stratfordj is that right? 

A That Is correct. 

I 

That Is the land area. And on that land are 
numerous buildings and atractures; is that right? | 

A Yes. There are. | 

Q And who has title to the land? 

A The United States Government has title to the i 

land and the buildings. 

^ And In 1969 who owned most of the machinery ' 

I 

and equipment used In the manufacturing process? 
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A The United States Crovernaent. 

Q Mow, when Avco was working on Goverisnent buslnei 

at the Avco I^rcomlng plant, were they obligated to pay the 
Govemaent any less or — withdraw that. 

. When Avco was working on Governwent business at the 
Avco I^cosilng plant, were any rental charges assessted agalnsi 

the Company by the Government for the use of the plant or 
equipment? 

A Well, that question cannot be answered yes or 

no. Now, If you answer It In the pure terns of rent, as payl., 
actual rent, the answer 1. no. But when you negotiate contrac 
with the Government, we operate under what Is called "Awaited 
Guidelines" and when you are operating with Government 
equipment such as that, then you get minus points for your 
awaited guidelines, the fact they have them. So, in effect, 
yes, we pay rent because we do not negotiate as favorable a 
contract as people who are doing Government business who do 
not have Government equipment. 

Q What you are telling us In that testimony, are 

you not. Is when the Government determines what price to pay 
you for this work, they take Into account — 

A They take Into account that they own the equlpmer 

Q They own the equipment and the plant? 

A That is right. 

Q And Avco has no capital Investment In the plant 
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No. That 18 not true. We have considerable 
capital inve'itraent of our own. 

Q General Warren, your attorney can bring out 

any information — 

MR. SHEEHY; He is answering the question. 
He is disagreeing with the answer which Mr. 
Sosnoff was inviting. 

MR. SOSNOFF: Well, I didn't even finish 

■y question. I would like to rephrase that. 

BY MR. SOSNOFF; 

Q The extent. General Warren, that the Government 

owns the land and the buildings and the Government ewns the 
equipment, Avco has no capital Investment in those items owned 
by the Government; isn't that correct? j 

A Not in the items owned by the Government. 

^ you able from your own knowledge to toll us 

the dollar value of the real estate and equipment owned by the 
Govermwnt at the Avco Incoming plant? 

A No. I am truoly not. 

ti But there is no question in your mind that the 

dollar value of the Government plant and ejulpment - I mean 

real estate and equipment exceeds the value of Avco's own 
equipment? 


25 


A 


No question at all. 
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<5 Has the Oovernment ever made any long term lonrjs 

-- wltMraw that. 

Ha. the Ooverraaent ever made any loan, to Avco In conne|t:tlo, 
With the operation at Avco? 

MR. SHEEHY: I don't see the relevance 
to that, Your Honor. 

MR. SOSNOFP: Well, it's another aspect 
of the Government's Interest, the Federal interest 
in the operations of the Avco plant. Your Honor. 

THE WITNESS: I don't mind answering It. 

MR. SHEEHY: Go ahead. 

THE WITNESS; Your question again was: 

Have we ever had any loans from the Government? 

BY MR. SOSKOFF; 

Q Yes. 

A No. 


Q How long has Avco been manufacturing gas turblnls 

engines for any military service at the Stratford plant? 

MR. SHEEHY: Well, I object again. Your 
Honor. We are talking about the year I 969 , 
apparently, and Mr. Sosnoff Is attempting to 
elicit Information concerning that year. I don't 
see what any relevance this information would 
have if it Is not In — 

THE COURT: Well, I will permit this one I 
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question and that ought to finish that subject. 

MR, SOCMOFP: It would, Yeur Honor. 

MR. SHESHY; Thanh you, 

THE WITTIESS; Well^ as I indicated before^ 
and I did not looh this up since I talked with 
it was in the late fifties when we put 
together the first gas turbine engines for It, 
and I think that first sale was actually to the 
Air Force.. I'm not sure. 

BY MR. SOSNOFP; 

Q Now, does the Defenae Department maintain a 
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test force of personnel at the Avoo plant to oversee various 
aspects of the operations? 

MR. SHEEHYi When? 

MR. SOSNOPF; I969. 

THE WITNESS: Tea. To oversee the aspectis 
of the operation in accordance with the agreemehta 
that we have made in the contracts. 

BY MR. SOSMOFF: 

Q You haven't brought any of those contracts wluj 

you, have you? 

A 

; ^ Well, can you tell us what functions the Ooverrj- 

ment Task Force has at the Avco plant? 

MR, SHEEHY: I object. Your Honor. I dorJ' 


No, sir. 
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MR. SOSNOFP; Well, In the deposition. 
General Warren described the three specific 
functions that this Task Force engaged In, and 
I would like to bring that out. 

THE COURT: Well, put your question. 

BY MR. SOSHOFF: 

Q Will you tell us what the three functions are 

as you described them on the deposition, if you recall what 
you said at the deposition? 

A Well, there are numerous functions that the 

people do. I am not sure that I remember the three specific 
ones I mentioned that you are talking about. I think I did 
mention quality control, 

Q You mentioned an auditing function, didn't you? 

A In the quality control area, the Government 

people are there generally to see that we have a system of 
quality control that meets the standards of the specifIcatlor 
that we agreed to In the contract as we negotiated. They hav 
the right under the terms of these contracts to look over oui 
shoulder, If you will, as we do the Inspection. , They have 
the right to actually do Inspection themselves which Is rare 
If over, exercised. 

Q Now, what else does this Government Task Force 


24 


dot Do they have auditing functions? 
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Could you describe Just briefly what those 


consist of? 


They audit our general accounting activities. 
You mean they audit your boolcs and records is 


that what you are saying? 


Yes. 


Q And dldyou also state on your deposition that 

the Government Task Force at the plant has contract adminis¬ 
tration functions? 

A Yes. They have contract administration functicns. 

Q And what do they consibt of? Could you tell 


A Again, generally overseeing that we are meeting 

the terms of the contract that we negotiated with the Govern¬ 
ment. 

Q Now, do your contracts with the Government als(t 

have provisions for recapture of excess profits pursuant to 
the terms of the contract? 

MR, SHSSHYt I object. Your Honor. I don't 
see the relevancy. 

THE COURT) Yes. I think this is going 
too far afield, Mr. Sosnoff. 

MR, SOSNOFF: All right. Your Honor. 14a^' 


25 


I Just call Your Honor's attention at this 
point to the fact that in an earlier case in 
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1967 I think it is cited in our trial meisoranduia, 
Judge Tiabers who was then on the District 
Court here discussed Avco operations in the 
course of an application for an 80 day injunction 
against an intended strike by the union and it's 
really a pretty full discussion there of the 
military supply work in which they were engaged 
and how critical that was to the Viet Nara War 
effort. Based on Judge Timber’s opinion, it 
would appear that Avco was making, if not all, 
almost all the helicopter engines needed in 
Viet Nam at that time. I point that out because 
there is as a matter of record a prior decisior. 
that spells out many of these matters. I wasn't 
aware of that decision prior to my exasd-natlon 
of Oenerul Warren, but we found it later. 

MR. SHEKHY: Well, I might Just say for 
the record in regard to that decision that the 
defendant in this case, the defendant Avco, doiss 
not feel bound by the findings in that declslou 
which are a totally different situation of the 
issues that are being litigated in this case. 


Your Honor. 


BY MR. SOSMOFF: 


Where did the military services accept dellve 
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of the things you manufactured for them? 

A It's usually at the plant. 

Q At the plant. And the materials are shipped 

i 

out, as you said on your deposition, under military OoverrdRAni 
bills of lading; is that right? 

A As a general procedure, they are. 

Q Now, certain of the work conducted ^t the plant; 

is confidential or secret; is that right? I 

MK. SHEJjmY: I am going to object. Your 
Honor. I think we are going far afield again. 

THE COURT: Wall, what was that question? 

MR. SOSNOPF: The question was whether i 

I 

certain work done at the plant Is confidential 
or secret. It's a preliminary question to bringing 
out that the Crovomment also oversees the 
security procedures at the Avco plant. 

THE COURT: Well, how is that material? 

MR. SOSNOPF: Well, it's another aspect 

I 

of Government surveillance at the plant. 

THE COURT: I suppose for that matter the; 
contract requires certain security procedures, ^ 
does it not? ^ 

THE WITNESS: Yes, sir. It certainly doe^ 
as do all Government contracts If they are 
engaged in classified business. : 


I 
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MR. SOSMOrP: la Your Honor sustaining 
the objection? 

THK COUftT; Pardon? 

MR. S06N0PF: Is Your Honor sustaining 


the objection? 

THE COURT: Well, you hare that much. ,i 
will sustain the objection, going any further 
along that line, yes. 


MR. S08S0FF: I have no further questions!. 

CROSS UAMUATION 
BY MR. SKXEHY: 

Q General Warren, I believe you testified that 

Arco l^rcoaing which is in Stratford is a division of the j 

' I 

Avco Corporation? 

A That is true. I 

I 

Q And can you tell us in what state the Avco 

Corporation is incorporated? | 

A Delaware, I believe. 

Q And is it a privately owned corporation? 

A Yes. It is. 1 

i 

Q And are the shares traded on the Mew York | 

Stock Rjcchange? 

A Yes. They a re. 

U And I believe you testified that the plant in 

Stretford is owned by the Government, and I believe you also ' 


I 
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testified that the Avco lorcomln* Division has another plant 
In Charleston, South Carolina? 


We did have at the time In question that 


we are 


tallcinK about. 


In 1969? At that time by whom was that plant 


owned? 


A It wag owned by the Avco Corporation. 

Q And during the period In question, namely, 1969 

did Avco Incoming engage in any commercial work? ' 

I 

A Very substantial work that was not for the 

United States CJovemment and to some pure commerlcal work. 


true. 


And I show you this document, General Warren, 


and ask you If you can Identify It? 


Well, I'm sure it Is an annual report for the 


Avco for 1969, yes. 


MR. SHEEHT: I will offer it. Your Honor.j 
. MR. SOSNOFF: May I see It? Before I ^ 
look at It, can I ask the purpose of the offer?| 
I am not sure of this at all. j 

THE COURT: Well, you have gone Into thesi 

I 

matters. This might be Just wnat you were ! 
looking for. 

I 

MR. SOSNOFF: I doubt it. Your Henor. j 

i 

Your Honor, I am going to object to this. I dl(i 
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confine tay questions most exclusively to the 

operations of the Avco Incoming Division In 

I 

Stratford which Is the Government owned plant. 
l?ils Is a financial report for the entire Avco 
Corporation. If It mentions the Avco Incoming 
plant, I haven't found It. I'm sure It does 
somewhere, but I haven't found It. It Is not 
obviously a highlight in this report, “nie 
report begins with references to Avco'a Insurerce 
business. Its consumer service business, its 
savings and loan business. None of this has 
any relation to the defense contracting operations 
we Inquired about. Our subpoena was to produce 
materials that would add more detail to the 
contractual arrangements. 

THl COURT: Well, the Incoming Division 
was the major part of the operation, was it not? 

I think General Warren testified to that. 


MR. SOSHOFP: No, Tour Honor. 

THE WITNESS: Not of the Avco Corporation 


sir, as a whole. 


I 

MR, SOSNOFP: He was Just saying there wa^ 


25 


-- the Avco IdTcomlng Division had two plants. 
Bie Stratford plant was a larger plant. 
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at the Avco Incoming Division?^ 

A We did as a Company. 

Q Avco lycoaing? 


Right. 


MR. SHEEHY: No further questions. Your 


Honor. 


MR. SHEPRO; I have nothing, Your Honor. 


RSDIRBCT KXAMINATION 


BY MR. SOSNOrP: 

A Oeneral Warren, would you loot at Pages 2 and 

3 of your financial report? Now, In those pages the report 
describes the various divisions and subsldary operations of 
the Avco Company; is that rij^t? 

A Yes. Qenerslly. 

Q And for each of the operations listed there Is 

a statement as to the locale of the operation; Is that right1 
A Yes. 

Q Now, Is the Information on that page correct, 

' I 

to your knowledge? 

A In so far as I know It is. I am sure It Is. | 

It has been audited. 

^ One of the subsldarles of the Avco Corporation 

Is the Paul Revere Life Insurance Company;is that right? 

MR. SHnHYt I think the document speaks 


25 


for itself. Tour Honor. 
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BY MR. SOSNOFF: 

Q If you (mow? 

A Yes. That is one of them. 

And at the Avco Lycoming Division, is any of 
the wortc of the Paul Revere Life Insurance Company done? 

Does the Stratford plant engage in any of the work of the 
Paul Revere Life Insuiance Company? 

A No. 

Q I take it the Avco lycoming Division does the 

work specifically; ascribed to it on Page 4, is that right, 
in this document? 

A That is right, 

Q And nothing elsej is that right? 

A Well, that is a very brief summary. Mow, ther 

may be a few other minor things, but you have got the major 
items all listed. 

MR« SOSNOFF: Thank you. I have no other 
questions* 

MR* SHESHYt I have no further questions. 

MR* SOSNOFF: Your Honor, it is my intention 
at this time to read the deposition of Oeorge 
Johnson which was taken in Colorado about the 
time of the pre-trial hearing in this case. 

I would be happy to read it. Perhaps Mr. 

Holodnak playing the role of Oeorge Johnson frci 
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the witness stand and I could ask him the 
- questions and he could respond as Mr. Johnson. 

THE COURT: You might do that, but I thl]>k 
we will take a brief recess first. 

(Whereupon, the Court recessed at 11:25 A.M. and 
reconvened at ll:4o A.M.) 

THE COURT: Mr. Sosnoff, would it save 
any time if I read that now instead of your 
having it read? Are there to be any objections 
to any part of it? 

MR, COONEY: Well, may it please the 
Court, I would ask for, if it is easier, a 
blanket objection as to any statements that 
Mr. Johnson testifies to relating to anything 
that the late Edward 0. Burstein told him or 
said to him which is a substantial part of the 
depositiopi, and I suppose I would also object 
to any of the three exhibits, the documents 
that were annexed to the deposition being two 
letters written by Mr. Johnson to Mr. Burstein 
as one being Just self-serving and not admissille 

i 

and a note made by him, and I guess an office 
memo note. The three of them are annexed to t^e 
last page of the deposition. I would object tc 
those going into evidence, and I would also — 
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there Is one other. I have an objection to the 
answer given on Page 13 which. In effect, I think 
calls for an opinion. No proper foundation or 
basis was laid for it by Mr. Johnson. In view 
of those objections, 1 don't know whether it i£ 
easier to let Your Honor read them. I am willing 
to do that, however. Your Honor. 

MR. SHBPRO: Union counsel makes similar I 


objections for the same reasons, and in addition,^ 


I think the testimony of Mr. 


Johnson is total 


ivrelevant and immaterial to the issues of thi 


case. i 

MR. SOSIfOFP: We have already hnd the 

Court's ruling on Mr. Burstein's conversations ' 

♦ ! 
with Mr. Holodnak, and I think this same Issue' 

I 

la present in hia converaatlon with Johnson, | 

I 

I 

THE COURT: What authority is there for i 
not receiving the evidence as to what Burstein 
said? 

MR. COONEY: May it please the Court, 

Mr. Burstein is not a party to this litigation. 

He is deceased, and as I understand the statuts 
in Connecticut, statements or admissions, whetier 
oral or written, made by a deceased person arej 
admissible in a case if it is a suit by or against 
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MR. COONEY: All right. 


244 


THE COURT: — and consider that In due 
course and rule on It eventually. 

MR. COONEY: Thank you. Your Honor. 

MR. SOSNOJF: May I, for the record. Jus 
make a brief statement of my position of this 
Issue, Your Honor? 

THE COURT: Tee. 

MR. SOSBOFP: First of all, I want to say 
that I dealt with It In a reply brief on the 
motion for summary Judgment at some length, ths 
claim that Bursteln's material should be 
excluded, and the first thing I want to say is 
for the most part, you will see when you read 
transcript, and I have no objection to your 

I 

reading It and you can read It at any time,Mr. 
Johnson testifies to what he did, his actions, 
and that certainly has no bearing on Mr. Burst sin. 
They're not his expressions. They're Johnson’s 
expressions. That's number one. 

To the extent that Mr. Johnson reports 
Mr. Bursteln's actions, we are not talking abo|it 
hearsay statements. We are Just talking abouti 

what Mr. Bursteln did or did not do. For the ! 

j 

most part, Mr. Johnson reports Mr. Bursteln's 


this 
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I 

about. For the most part, I haven't dealt wltH 
the dead .Tian's statute for many years. If l J 


recall, the purpose Is to open up the possibility 


of bringing in hearsay testimony, not to forec 
it because xhen you have a dead man, it is 
impossible to get him to speak: for himself, anij 
the Connecticut law has been very broad In 
permitting hearsay statements or permitting 
testimony assertions through other persons whatj 
the dead man may have said. For the most part 
I don't think that Is critical here because 
Johnson reports what he did and what happened 
as a result of what he did or what didn’t 
happen, and I think you will find that when yoi| 
read the deposition. 

THE COURT: Having that in mind, should 
I now read that? 


lose 


MR. SOSNOFP: Yes. The original is i 

! 

probably in the file, but you may have my copy! 

I 

(Hands document) j 

I 

^4R. COONEY: Kay I inquire. Your Honor? 

I 

Has the original been filed with the Court, I 
because I think Your Honor probably should hsv^ 



a copy of it ultimately. 

MR, SOCNOFF: Yes, I filed it on tne 
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HR, SOSNOFF; Could we have It aarkced * 

I 

then as an exhibit? ' 

THR COURT: All right. j 

THE CLERK: Plaintiff's ikxhlblt 15. j 

HR. SOSNOFF: Excuse me one moment, You| 

Honor. 

Your Honor, there Is really only one ot^er 
point. In ray trial memorandum, I mentioned 

I 

that I would offer the Court a copy of the 

I 

opinion In United States versus Avco Incoming i 
Division, Judge Timbers I 967 decision. Of I 

I 

I 

course, that Is available in the Federal hepoijts, 
but for your convenience for use Immediately 
In this case, I thought I would offer it to 
you. ^ 

HR, COONEY: Well, I am going to object 
to It, not that Your Honor hasn't got a right 
to read It, but I object tc It as being offered 
as evidence In this case. 

THE COURT: No. It Is not evidence. ItJ 
Is something which the Court can taice such 
notice na may be appropriate, if any. 

HR. COONEY: Right. j 

HR. SOSNOFF: It Is a public record, Yoi^r 

Honor. 

* * * 


7 
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I 9 

Q And during the period of time In question, was > 

this document posted on those 35 or so bulletin boards? 

A Yes. It was. 

KR, SHEEHY: I will offer It, Your Honor. 

MR. SOSHOFP: Can I aat you, Mr. Sheehy, 

Is this document different In any way from the 
document that has already been offered In evidence? 


MR, SHEEHY: It does. Your Honor. It differs 
In the size, 'nils is the exact size of the 
document which is so posted on the bulletin j 

i 

board. I 

THE COURT; This Is the same as Exhibit 5? 

MR, SOSNOFP; Yes, Your Honor. 

MR. SHEEHY: But this Is the size (Indicating) 
MR. SOSNOFP: I would have no objection toj 

I 

substituting It for Exhibit 5, if that Is the | 
purpose for the offering. If you assure us thati 
It Is Identical to Exhibit 5. 

MR. SHEEHY: You can check for yourself. 

MR, COONEY: I think If you compare them, 

Mr. Sosnoff, you will see. 

MR. SOSNOFF: Without even comparing, on 
the recommendation of counsel that It la Identical 


I 

la Identical 
r a clearer 


of Exhibit 5, I think it would make for a clearei 
record if current Exhibit 5 were returned to us. 


/ - 
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1 

THE COURT: How do you wish to do It, Mr. 


2 

Sheehy? 


3 

MR. SHEEHY: I can have It marked as a 

i 

4 

Defendant's Exhibit and Mr. Sosnoff, if he woulc 


5 

like to have it marked also in substitution for 


6 

Plaintiff's. 


7 

THE COURT: But you would like to have it 


8 

marked as Defendant's Exhibit 07 


9 

MR. SHEEHY: Yes, Your Honor. 


10 

MR. SOSNOFF: Well, then that is sufficier 

^t. 

11 

I have no objection. 


12 

THE COURT: Very well. 


13 

(Copy of General Plant Conduct Rules received and oarkec 


14 

Defendant's Exhibit 0.) 


15 

MR. SKEPRO: Excuse me. Your Honor. Is tt 

at 

16 

¥ or Gt 


17 

THE CLERK: 0. 


18 

MT.. 8HKPR0: May I ask what F wasT 


19 

THE CLERK: F was a copy of the brief. 


20 

Avco's brief on arbitration. 


21 

MR. IHIPRO: Thank you. 


22 

THE CLERK: Does comnsel want this exhibit 


23 

back? 


24 

NR. SHEEHY: Ho. 


25 
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BY MR. SHOHY; 

Q Mr. Smarz, In your capacity at the Avco I^'cominlg 

Division, were you served with a copy of the complaint in thijs 
action? 

A Yes. I was. 

Q And showing you this document, I will a^lc you 

if this refreshes your recollection as to the date, on which 
you wore served with this complaint? 

A Yes. 

Q And could you tell the Court the date on which 

you were served with the complaint? 

NR. S06N0FF: I am going to object. I do|\'t 
tenow the basis for these questions. Are you 
challenging service at this point? 

MR. SUEEHY: We are challenging by way of 
special defense. Your Honor, that Ihls action wai 
not Instituted In a timely fashion In accordance 
with the statute, and if I may read It to Your 
Honor, 9 U.S.C. 12 provides that: 

'^Hotice of a motion to vacate an award mu4t 
be certified upon the adverse party or his atto rney 
within three months after the award is filed or 
delivered." 

And that is the basis for the question. 


25 


Your Honor. 
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MR. S0SN07P: Well, Your Honor, this same 
matter that they are going into now has twice 
before been raised in this proceeding. It was 
raised on a motion to dismiss before Judge 
Zampano. 

THE COURT: Well, I suppose the defendant 
wants to malce a record on it again* 

MR, SHESHT: Yes, Your Honor. 

THE COURT: Yes. 

THE WITNESS: Your Honor, may I consult 
with counsel for a moment, •please? 

THE COURT: Certainly. 

MR, SOSHOFF: May the record show that the 


witness is consulting with cotinscl. 

BT MR. 8 HSIHT: 

Q Can you tell the Court the date on which you weije 

served with the complaint in this action? 

A Yes. It was February 23 , 1970 . 

Q And if Your Honor please, attached to the, I 

believe plaintiff's motion for summary judgement in this 
action or maybe it was ours, I'm not sure, is an exhibit in 
the Court file, an original affidavit of one Peter J. ©'Conneljl 
who proports to have served the complaint in this action, and 
I would ash the Court to make that a defendant's exhibit in 
this case, and I can go through the file and get the orlglnal.i 
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THE COURT: Service on the same date? ! 
MR, SHKEUT: Yos^ Your Honor. 

THE COURT: Same aervlce? 

MR. SHEBHY: Same service. 

THE CLER.!; You want that as an exhibit? 
MR, &HKSHY: Yes. I have a copy here, 
Your Honor, but if you want — 

THE COURT: Very well. Marie Uie copy 
Exhibit H. 

(Copy of Affidavit of Sez*ylce received and m/irlced 
Defendant's Exhibit H.) 

MR. SOSNOFP: Tour Honor, for the record, 
can I aalce our objection clear? It is our ciairi 
that this issue has already been decided twice 
in this Court, and it is, in effect, res judical a 
THE COURT: Well, it is already in the 
record of the case, but if counsel wants to get 
it in again, I talce it it won't taice us much 
time. It's already In. 

MR, 8HEEHT: It's alreacy In, Your Honor. 

I have no further questions. 

MR, S08N07K: I have no questions, of this 

witness. 

MR. SHEPRO: Ho questions, Tour Hrnor. 

MR, SHEEHY: In addition, Your Honor, I 

¥ « M 
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FRANCIS S, GUIDA ^ called as a witness, 
having been first duly sworn, testified on his 
oath as follows: 

THE CLERK: Please state your name and 

address. 

THE WITNESS: Francis S. Guida. 3 White 
Bridge Lane, Beacon Falls, Connecticut. 

DIRECT EXAMINATION 
BY MR. SHEPRO: 

Q On May 28, I 969 , what was your occupation? 

A Parts Inspector B. 

Q For whoa? 

A Jim Parmley, Department 31Q. 

Q Was that for Avco? 

A Right. 

Q Is that the same plant that Mr. Holodnakc was 

employed by? 

A Yes. 

Q And how long had you been employed by Avco? 

A Since August 8 th, I 963 . 

Q And did you hold any position In the union Locajl 

1010 , a defendant In this action? 

A I was a union steward. 

Q And for how long were you a union steward prioif te 

lUy 28, 1969? 



; . 


i 
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Approximately one year. 


And as a union steward, what were your duties? 
To represent the people In my area to the best 


of my ability. 


Q And what do you mean by represent them? In what 

situations would you do that? 

A Well, if they have any difference of opinions 

I 

between the Company and the union, If they don't think they're 
being treated fairly or if they have Insurance problems. Oenerfl 
things lilca that, or overtime problems. 

Q Prior to May 28, I 969 , had you known Mr. HolodnalT 

A Yes. 

Q In what connection? 

A Well, he was a Parts A Inspector on the floor. 

Q And you knew him generally as an employee? 

A Right. 

Q Did you have any feelings toward him one way or 

the other, for or against him on May 28 , 1969 ? 


Mo. I believe we got along pretty good to tell 


you the truth. 


Did you know him socially? 
You mean outside the shop? 
Outside the shop. 


Now, concerning Mr. Holcdnak's termination on 














L 
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1 

hearing was 

going to be about, about the article that he wrote 

• 

2 

Q 

Did they mention any plant rule that they were 


3 

going — 



4 

A 

Yes. They told ua he was being terminated for 


5 

plant rule 

19. 


6 

Q 

And what happened then? Was this — withdraw th 

It. 

7 

Mas this a suprlse to you? 


8 

A 

Yes. 


9 

Q 

And what happened then? 


\0 

A 

Well, we went through the hearing and the Compa 

V 

11 

wouldn't budge either way on it. We did ash for a lesser 


12 

penalty to 

be given to the nan, but they wouldn't move on it. 


13 

so we wrote 

up the grievance when he was fired and we processei 

\ 

U 

It. 



15 

Q 

Did you initially go outside with Mr. Holodnalc? 


16 

A 

Right. 


17 

Q 

After you were told what the grievance was about 


18 

A 

Right. 


19 

Q 

And did you review the article that the Company 


20 

1 

had charged 

that violated this plant conduct rule 19? 


21 

A 

Yes. We both read it. 


22 

Q 

And what was your feeling with respect to it, 


23 

if you had any? 


24 

A 

Nothing really. You have quite a few thousand 


2S 

people In that shop and you are going to find a few people that 

_ 
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A 

Q 

A 

Q 

A 

Q 

A 

k 

A 

k 

A 

Q 

A 

A 

Q 

A 


Yes. I have it down In my seat, in back there. 
Would you turn to the page that that Is on, ple^ 
You want me to read this out loud? 

Do you have the page it Is on? 

Yes. 

And when did you make that? 

This was raaae on 5-28-I969. 

The date of this hearing? 

Right. 

And who made that? 

I did oyaelf. 

Is that in your writing? 

Yes. 

And what does that book in general contain? 

What was going on at the hearing. 

Well, there are other pages attached to it? 

Oh, well, other copies of hearings I have had 
before with other people. 

k Sc it is your custom to report what happens in 

hearings in that book? 

A Right. Generally, when there’s going to be a 

suspension or termination hearing. 

HR. SHSPRO: Nay I have that Sxhlbit D 
marked for Identification? 

THE CLERK: (Hands document) 












1 








J 


I 

challeng«^(^?^ » 

THE COURT: Why don't we get.down to whaj. 

I 

ever it Is that you wish to direct the witness'i 

I 

attention to. If there Is anything. Otherwise] 

1 

this is Just In addition to the l6o pages of I 
Exhibit 8. 


BY MR. SHEPRO: 


hes ring? 


Did Mr. Molodnak make statements during that 


A Yes. 1 

I 

Q And what did he say at the hearing?; 

; 

A Well, Mr. Holodnak made the statement that he | 

wrote this article and that he signed It. He also said that i 
he firmly believes In what he wrote, but that he was not - : 
It was not meant to cause any trouble In the shop or out of ' 
It. This article was Just his own opinion on union and 
uianagement In lycomlng. He also felt that other people ahoul|l 
«iow that this la — that maybe in tlnws a better and str^ngerj 
union could be formed to fight for the people’s rights. 

Q And did you as a result of Hr. H^lodnak’s 

termination do anythlnijT 

i 

A I fllod a grievance on his b/^half and I had hi-i' 

1 


sign it. 


And what do you mean he signed a grievance? 


What does that 4o? 
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A Well, it brings his case into the next step. 

Q And what does that involve? 

A Third step. That's where the conuBittesaan ffleetj 

with Labor Relations and they discuss it, try to settle the 
problea there before they go to arbitration, if it is aeant 
to be. 

Q Is it voluntary on the union's part to carry it 

to that third step? 

A Mo. It's all up to the committeeman. 

^ You also do that? 

A Not all . time. Most of the time I would say, 

but not all the time. 

^ Is it fair to say the union could have said 

"Mo, Mine. We don't want to carry it any further."? 

A Right. 

Q It could have done that? 

A It could have. 

^ Was there an^ question in your mind to do that 

% 

or did you tahe it to the next step 5.mmediately? 

A No. As far as I was -- the union was concerned 

it was going to the third step. 

Q And you did that right away on the termination 

hearing on May 28, I969? 

A Right. 

Q Were you present on the third step? 




335a 


269 


A Mo. 

Q Were you present at any later steps? 

A Mo. 

Q You weren't present at the arbitration hearing? 

A No. 

Q Mow, did you bring with you records as to 

seniority In 1969? 

A I have some records here. 

^ If Hr. Holodnalc had continued In employment 

beyond May 28, 1969, can you Indicate what employment. If any 
he would have continued to have at Avco? 

A Well, Mr. Holodnak would have been laid off on 

February — approxlMtely February 22, 1971 as an A Inspector^ 
I have copies here of people who have more seniority than Mr. j 
Uolodnaic who had been laid off on the 22nd of February, I971. j 
Mow, when he gets laid off as an A Inspector, he would have 

had seniority to downgrade as a B. 

Q Downgrade as a what, please? 

A B Inspector. 

Q And la a B Inspector paid at a lower rate? 

A Right. 

Q And that rate is Indicated in the agreements 

between -- 

In the labor agreement, yes. 

The labor agreement In effect at that time? 

♦ ¥ ♦ 



Q 
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THB COURT: 3.86 plus eight? 

THB WITNESS: Right. 

BY MR. SOSNOFF: 

Q Fifty cents an hour difference. Is that what 

It ccxnes to between small parts Inspector A and small parts 
Inspector B7 

A Right. It would be approximately about fifty 

cents an hour. 

Q In any event, the agreement establishes that; 

Is that right? j 

A Right. ! 

I 

Q And you add the same el^t cents onto the small] 

parts Inspector B that you do for the A; is that right? 

A Yes. 

! 

Q Now, you testified that In the course of the I 

hearing in the Company's labor relations office the morning 
of May 2dth — withdraw that question. 

I'm going to show you a copy of Plaintiff's Exhibit 3, 
Mr. Guida, is that how you pronounce your name? 

A Well, Qulda. 

Q I'm sorry, Mr. Guida. And aslc you whether you 

received that the morning of May 28th or did you receive it 

before May 28th? 

A No. I received it on that morning. This is ti^ 

copy. 


I 
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1 

Q 

Before you received It, did you have any 

2 

Inkling that 

It would be coming? 

3 

A 

No. None whet so ever. 

4 

Q 

Do you remember what time during the day you 

5 

received It? 


6 

A 

I would say It was sometime In the morning. 

7 

I believe. Around quarter after seven, seven thirty, approx¬ 

8 

imately. Around there. 

9 

Q 

a*' 

After you received this, you read Itj Is that 

10 

right? 


11 

A 

Right. 

12 

Q 

Vfho gave it to you? Do you remember? 

13 

A 

My foreman. 

14 

Q 

Who la he? 

15 

A 

I believe It was Bob Keene at the time. 

16 

Q 

Did you have any discussion with him about It? 

17 

A 

Well, I asked him what It's for and he didn't 

18 

know. 


19 

Q 

When you saw this, did you know that there was 

20 

a discharge case In front of you at that time? 

21 

A 

No. 

22 

Q 

In other words, you can't tell from Plaintiff's 

23 

Exhibit 3 what the nature of the disciplinary hearing Is abouj 

24 

can you? 

1 

25 

A 

No. You can't. 
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Q At any time before you want Into the Company's 

labor relatione office, did you have any idea about what thl* 
matter was about? 

A No. I may have had an idea possibly from Mike, 

possibly, but it was vague. It turned out to be right in 
the long run. He just happened to mention it, maybe something 
about the magarlne he wrote, but I Just brushed it off really 
because I didn't think anything about the magazine to be 


truthful. 


When did Mike tell you that, when you were 


standing outside? 

A. No. When I came down to first see him. 

Q When was that? 

A About quarter after seven, seven thirty. 

Q Now, did you do anything about that information 

that Mr. Holodnak gave you that it might be about his artlclii? 
Did you do anything? 

A No. I talked to Mike and he wasn't sure about 

it either. We were Just searching in the dark really, and 
I was with Mike from that moment on down to labor relations. 

Q So until you walked into that meeting wltli Mr. 

Ashlaw and the other people who were present, you didn't 
even know what the discipline hearing was about; xs that rlgljit? 
A No. That is right. 

Q Now, you stated in answer to one of Mr. Shepro's 
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questions that you asked the Company if there could be a less 


penalty? 


Right. 

What sort of penalty did you have in mind? 

MR, COONEY: Objection. It's not materia 
or relevant. 


THE COURT: What is this about? 


MR. SOSNOFF: When Mr. Shepro was examinir 
Mr. Quida, he asked him whether -- or Mr. Guide 
testified that in the disciplinary hearing in t 
Company's labor relations office he asked the 
Company whether instead of a termination when t 
found out it was termination, there could be a 
lesser penalty. My question is: What lesser 
penalty did you have in mind? 

THE COURT: Wgll, what was in his mind, I 
don't see how that is material. 

MR. SOfMOFF: Well, I think it is materia 
Your Honor, but if you are going to sustain the 
objection, I would like to go on with this line 
of questioning. 

the COURT: Well, is there an objection? 

MR. COONEY: Yes, Your Honor. I object t 


THE COURT: All right. I will sustain It.j 
* ¥ « 


V 
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THB WITNESS: Would you repeat the 
question, please? 

BY MR. SOSNOPF: 

Q I am not sure what It was, but I will give you 

a new question. 

Did you at any time state to Mr. Ashlaw. or anyone else 
from the Company present In the room what you thought would 
be an appropriate penalty? 

A No. That I didn't. 

Q Did you have In your mind a penalty that you 

were prepared to settle for? 

A In my own ,Tilnd? 

Q Yes. 

A Well, I would -- 

MR. COONEY I Well, If he can answer that 

yes or no, I think. Your Honor. 

THE COURTI Did you have something In youi 
mind at the time? 

THE WITNESS: Yes. 

BY MR. SOSNOFP: 

Q What was the penalty you thought, would be 

appropriate? 

MR. COONEY: Objection. 

THE COURT: Sustained. 

MR. SOSNOFF: Exception, please. Your Horc 
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1 E BT MR. 8O8N0FP: 


2 


What did the Company say when you asked for a 

3 

1 lesser penalty? 

4 

A 

They didn't want to know nothing about It. 

5 

They wanted 

the man terminated. 

6 

Q 

And then what did you say when they said that? 

7 

1 ^ 

Ve argued. 

8 

Q 

Well, what did you say in the course of the 

9 

ari;uBientf 

How did you argue? 

10 

A 

We told then we felt the penalty was too severe 

11 

for what he 

had done. 

12 

Q 

Tes. 

13 

A 

And we felt very --we were very definite to 

14 

the fact that there was no way this man should be terminated 

15 

for sonethlng like this. It was too severe of a penalty 

16 

completely. 


17 

Q 

I think you stated to Mr. Shepro that In your 

18 

experience you had never encountered a similar case, your 

19 

experience as steward? 

20 

A 

Right. 

21 

Q 

You never encountered a similar case where a 

22 

■an was penalized at all for anything he wrote; la that right? 

23 

A 

Right. 

24 

Q 

^ f*ct, how long had you been a steward? 

25 

A 

I believe It was approximately one year. 
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Approximately somewheres around there to the date he was 
terminated. 

Q During the year you were a steward, were there 

any rule 19 violations that y#u were called on to handle or 
process? 

A Not me. 

Q What in your judgment would have been an 

appropriate penalty, Mr. Oulda? As a shop steward? 

MR, COONEY: Objection, Your Honor. 

THE COURT: Sustained. 

BY MR. SOSNOFP: 

Q When you asked for the lesser penalty for Mr, 

Holodnalc, did you reach the judgement that the article Mr. 
Holodnak had published violated Rule 19 ? 

MR. COONEY: T am going to object. Your 

Honor. 

THE COURT: Sustained. 

MR, COONEY: Thank you. Your Honor. 

MR. SOSNOFP: I have no further questions, 

CROSS EXAMINATION 
BY MR. COONEY: 

Q Mr. Oulda, I just have one or two questions. 

May I see Defendant's Exhibit 3. the plant conduct rules? 

Oee, I'm sorry. 


THE CLERK: (Hands document) 










1 
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a 

Q 

Mr. Guide, as a steward, you are familiar with 


the plant conduct rules that were in effect in * 69 ? 

H 

A 

Tes, sir. 


Q 

I call your attention to this sentence. Would 

Hi 

you tell 

me what it says and were you aware of its existence 


in 1969 ? 


8 

A 

"Offenses under these rules ntay be cause for 

9 

suapenaton or discharge." Tes. 

10 

Q 

And was Rule I 9 one of those rules at the tine? 

11 

A 

Tes. 

12 

Q 

How, you testified that you believed in 1971, 

13 

February, 

the plaintiff probably would have been laid off froa 

14 

his position that he held at the time of his discharge; is the 

15 

correct? 


16 

A 

Tes, sir. 

17 

Q 

And I think you also testified that he would hav 

18 

had an opportunity to work in a lower classification? 

19 

A 

Right. 

20 

Q 

Is it not also correct that he would not have 

21 

to avail 

himself of that opportunity if he did not wish to? 

22 

A 

Right. 

23 

Q 

In other words, he could ^ 

24 

A 

He could have taken a layoff. 

25 

Q 

Re could be laid off and collect unemployment? 


I 
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' 

1 A Right. 


2 

1 Q And If, for example, in Mr. Holodnak's case. 


3 

if he physically was unable to do heavier type work that mlg^ 

kt 

4 

be called for by Class B type work, he could take a layoff; 


5 

isn't that correct? 


6 

A Right. 


7 

MR, COONEY; I have nothing further. 


8 

THE COURT; Is the Class B work a heavier 


9 

type work necessarily? 


10 

THE WITNESS; It could be heavier. In 


11 

certain Instances It Is heavier. 


12 

THE COURT: You say It is heavier? 


13 

THE WITNESS: In certain Instances. In 


14 

certain Jobs. You got so many Jobs, they vary. 


15 

RBCROSS sxamihaticmi 


16; 

1 

BY MR. SOSMOPF; 


17 

Q Are there some Jobs that are lighter than the 


18 

o 

Class B people? 


"i 

A Some are. 


20 

Q Some are bench work? 


21 

A I am talking about bench work now completely. 


22 

Q Some of the Class B Jobs for small parts Inspec 

.ore 

23 

are easier than the Class A, aren't they? 


24 

A Oh, yes. 



MR. SOSNOPP; Thank you. 






287 

346a 

MR. SHKPHD; Nothing further. 

RKiaOSS KXANHUTION 
BT MR. C09VST: 

Q Mr. Oulda, it Is perfectly clear that the Job 

classification. Class B and certain instances covering all 
types of work, whether it is bench work or not, requires a 
heavier type work than the position Mr. Holodnak had when he 

was discharged? 

A Yes. 

MR. COOHIT; Thank you. Nothing further. 
MR. 8HRPRD: Nothing further. Tour Honor. 
THE COURTt The witness is excused. 

MR. SOGMOPF; Excuse me. Your Honor. 

There is one question. May I recall Mr. Oulda 

for one question? 

THE COURT J Yes. 

RSCFDSS EXAMINATION 
BY MR. SOBMOPPt 

q Mr. Quida, is it true that women do Class B 

work? 

A Yes. 

Q In fact, in I 969 when Mr. Holodnak was there, 

about 90 per cent of the Class B inspection work was done by 

women; isn't that tvuef 

A I wouldn't say >J per cent. 








1 

1 ^ 

1 

347a ?88 1 

Would you say the majority of the work, Claas | 

2 

1 work? 


3 

I ^ 

At that time. 

4 


In 1969 ? ‘ 

5 

1 A 

Right. That particular time I would say when j 

6 

he was there 

• 

7 

Q 

It was done by women; is that right? 

8 

A 

Maybe a little over 50 per cent. 

9 

Q 

A substantial part of the Class B work was doni 


hy women? 

i 

i 

n 

A 

1 

Rl^t. 

1 

12 


1 

MB. COOHir: Nay It plMse the Court. «e 

13 


are talking about 1971 though, aren't we, dr. i 

14 


Gulda? 

15 


the WITNESS: Yes. 

16 


MR, COONSTt Thank you, j 

17 


THE COURT: The same answer for 1971? ^ 

18 


THE WITNESS; Right. 

19 


i 

MR. COOlEYi I have nothing further. 

20 


MR. SHEPRO: May I suggest we break for 

21 


lunch. Your Honor, before my next witness or 

27 

1 


shall I call my next witness? | 

23 


■ • 

24 


THE COURT: I think this would be a good 
place to take a recess and we will convene at 



ten minutes of two, li50. 


I 
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(Vhereupon, Court roceased.) 

MR. SHEPRO: May I proceed. Your Henor? 
THl COURT: Yes. 

MR. SffTPRO: I call Mr. Joseph Meslck. 


JOSEPH W. NE8ICK , called as a witness, 
barlnc been flx^t duly sworn, testified on his 
oath as follows: 

THE CZiBRK: Please state your name and 
address. 


THE WITHSSS: Joseph W. Nesick, M-e-s-i-c 
204 Kenwood Avenue, Stratford, Connecticut. 


DIRECT KXAMDIATION 
BY MB. SHXPRO: 


Q What is your present employment, sir? 

A I work at Avco lycoming, Stratford, Connecticut 

Q And were you working for Avco lycomlng in 


Stratford on May 28, I 969 T 
A Yes. I was. 

Q And for how long have you worked for Avco? 


A Since 1952 . 

Q And are yesi also a union official? 

A Yes. I am. 

Q When did you first become a union official? 


A About 19 ^ 6 . 

Q And in 19 ^, what was your title, if any? 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 


20 !! 

|i 


21 

22 

23 

24 

25 
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Steward in Local 1010. 


Q 

A 

Q 

A 

% 

A 

Q 

A 

Q 


And how long were you a steward? 

About fourteen years, and I became con*ltteeraan 
And when did you become a comaiitteeman? 

1958 . I'm pretty sure it's 1958. 

Were you a committeeman on May 28, 1969 ? 

Yes. 1 was. 

And on that date, did you luiow Mr, Uolodnak? 
Yes. I did. 

What was your relationship to him prior to that 


date? 


A I was a conmitteeman for Mr. Quida and six other 

stewards, and Mr. Guida represented Mr. Holodnalc. 

Q And as a conmitteeman, what did you do? 

A I functioned a little higher than the stewards.| 

The stewards function in one step. I function in the second 
step in any determinations or disciplinary actions that are 
pending to an employee. Arbitration case is the third step 
of the grievance procedure. 

Q Could you keep your voice up, please? Specifically, 

with reference to Mr. Holodnak, did you know him outside of 
the plant? 

A No. 

Q And what kind of relationship did you have withj 

him in the plant itself? 


1 
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A Litce I do with ajiy other employee I represent. 

I say "Oood morning" to them. I tallc to them, you Icnow. 

That's about as far as It went. No social. 

Q You didn't have any feeling one way or another] 

against him? 

A Mo way at all. 

Q Or for him? 

A No way at all. 

Q When was It that you first heard that Avco 

wished to terminate Mr. Holodnalc? 

A On the day we had the termination hearing. 

I think it was Nay 2d, I 969 . 

Q And what time of day was that? 

A Well, I found out about it I would say about 

seven thirty, quarter of eight when I was Informed that ther^ 
was going to be a hearing in Labor Relations. 

Q Who told you that? 

A I got a V.O. — 

Q Pardon me? 

A I got a V.O. stating so that there was going 

to be a hearing. ^ 

Q Was that a grievance form? 

A Ho. It's a coomunlcatlan that the Company use^ to 

Inform the union about different stuff that is transpiring 
in the shop. 
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1 


Did that specify why Mr. Holodnak was going to 


2 

be terminated? 


3 

A 

No. It did not. It Just said there would be a 


4 

disciplinary hearing in Labor Relations. 


c 

Q 

vrhen? 


6 

A 

I thinic it was 10:00 in the morning on that date 

• 

7 

Q 

And what did you then do? 


8 

A 

Well, I went down and talked to the steward and 


9 

Mr. Holodnalc. 



10 

Q 

The steward was Hr. Quids? 


11 

A 

Right. 


12 

Q 

And what transpired at that meeting? 


13 

A 

Well, I wanted to find out what Mike did or if 


14 

he did anything that ife would end up in a disciplinary hearing 

* 

15 

and he didn’t 

Know, the steward didn't Know. So I went down 


16 

1 

to Labor Relations and they told me I would find out at 10:00 


17 1 

1 in the morning when we had the hearing. 

ii 


18 

Q 

And so did the throe of you then at 10:00 go to 


19 

1 

1 

the hearing? 



1 

20 

A 

Yes. We did. 


21 

Q 

And who was present for the Company? 


22 

A 

Mr. Ashlaw, Mr. Footer, it was either Mato Oavlr 

; 

23 

or Bemie O'Neil. I don't Know which one it was, and I thinit 


24 

Qibby Palmer 

was there which is his foreman. 


' 25 


MR. SHEPRO: May I have that Exhibit 0 foi 

: 
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Identification? 

THE CLERK: (Hands document) 

Q And what happened at that hearing? 

A We went Into the hearing^ they told us what 

rule they were going to cite him for. I called for a recess 
to talk to the grlevant ~ I mean, not the grlevant, Mr. Holoinak 
and the steward. We went out In the hall and discussed It, 
you know, the article and all that stuff. Then we went back 
In and we pzx>ceeded at the heartng. 

Q What plant conduct rule did they say was vlolat ;d? 

A Plant conduct rule 19 . 


Did they also when they told you that show you 


the article? 


Yes. 


And did they say that the violation was because 


of that article? 


Yes. 


Had you seen that article prior to this meeting 


Were you aware that Mike wrote articles in 


general? 


A Well, I heard rumors to the effect that Mike was 

an author, but I never read anything that he had published. 

Q Had you been told anything, that he had publlshe 


25 


this specific article? 
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Excuse me? 


Q Had you been told that Mike published this 

specific article that was given to you on May 28 , I 969 ? 

A Yes. They told me in I^bor Relations he published 

it because his name was on it. 


Well, had you been told of this prior to this 


meeting? 


When you went outside, did you have an opportunity 


to read that article? 


Yes. I did. 

And did you do that? 

Definitely. 

Were you aware * that time that the article 


said things derogatory against the union? 
A Yes, I did. 


Did that affect your relationship with Mr. Hololnak 


in any way? 


A Ro way. 

Q And why was tliat? 

A Because as long as I have been an official in tJ 

union, there has been a lot of stuff rumored about the union 
and it doesn't affect me. It roles off me like water. 

Q When you went back in, what did you indicate to 

the Company, if anything? 


7 
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A Wall, after they told us what they wanted to doj 

It's nonsal procedure at a discipline hearing for us to ask 
the Company to either taalce It time off or make it a leaser 
offense to get the guy off the hook, which we did. 

Q Did you contend at all that there was no vlolatl|on? 

A Yes. We contended there was no violation, and 

we also contended that the action they were taking was too 
severe. 

Q And what was the result of your arguments? 


A They terminated him. 

Q And what did you then do? 

A Mr. Gulda Instituted a grievance which was 

prooessed int# the second step of the procedure. We took It 
Into the third step of the procedure which the third step of 
the procedure Is set up on a Thursday between the full shop 
committee and the Labor Relations representatives. 

Q Did Mr. Gulda ask you whether that step should 

be taken, that It should go to the third step? 

A You want a yes or no answer? 

Q Whatever the answer Is. 

A At the time we felt that he shouldn't have been 

terminated and we were pushing It all the way, which we did. 

Q So you and Mr. Gulda were together when he filed 

this grievance to the next step? 


25 


A 


Daflnltely. 
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And you concurred that that should be donf? 
Right. 


Q 

done because 
A 

■Q 

A 

procedure. 


Was there any dlscuBSion that It shouldn't be 
of any reason? 

No way at all. No discussion at all. 

What was the next step? 

\ 

The next step Is the third step of the grievance 


ft What happens during that step? 

A The third step^ aa I said. It's the shop coirjuittec 

and Labor Relatlorts representatives and we go over the grievance 
again, and at that point, I asle the Coapany if they will change 
their mind on their termination of Mr. HolodnaJt. They said 
Mo". They gave us an answer in the third step, we put it Intlo 


arbitration. 


ft Before you put it into arbitration, did the 

conuaitteeaan meet to discuss the case? 

A When the grievance is returned to the union hall 


on the Monday — usually, it's the first Monday — the second 


Monday following the Thursday we discussed the grievances and 
we discuss whether, you know, it goes into arbitration or we 
file the grievance out. It was discussed there and the commit 
as a body voted it into arbitration. It isn’t a one man 


tee 


decision. Votes are made by the committeeman that is involved, 
seconded by another committeeman and the committee has a vote. 
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So you yourielf being Involved moved that It 


should go to arbitration? 
A I did. 


Do you recall who seconded It? 

Just take a random guess, I think It was Mr. 


Farrell, 


Q And how many cosmltteemen were at this meeting? 

A Ten, 

Q Do you recall what the vote was? 

A Ten to zero. 

Q All voted in favor of It? 

A Yes, sir, 

Q And how much discussion was there for doing that? 

A Mot too each discussion because we felt that 

plant conduct Buie I 9 and as long as the majority of the 
co«Blttee«en sat there, nobody — to the best of our knowledg*, 
at the time nobody was terminated for Rule I 9 . 


terminated? 


So you thought that Mr. Holodnak was unjust 


Yes. We did. 

And what next happened with respect to Mr. 


itl^w 


Holodnak and your participation? 

A We went to arbitration. 


And that was July 17, I 969 before Bujrten Turkua 


25 


the Arbitrator? 
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T«s. It was. 
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2 

j Q When did you come to the arbitration on that daj 

It 

3 

1 A About 9:00 in the morni.ng. 9:00 or 9:15. 


4 

1 Q And when did Mr. Holodnak and Mr. Burstein arri 

y 

5 

with respect to your arrival? 


6 

A I think, if I am not mistaken, that I met Mr. 


7 

Bolodnak when I got there, and then shortly Mr. Burstein showi 

d 

8 

up. 



Q And what happened next? 


10 

A We had a room down the hall. We went down the 


11 

room and we discussed the problem. We discussed the ^;rievance 


12 

again. 


^ 13 

Did Mr. Booth or Mr. Souce come to the meeting. 


14 

the President and Vice President of the union? 


15 

A To the arbitration meeting? 


16 

Q Yes. 


17 

A Yes. They were there. 


18 

Q Were they present at all when you went into the 


19 

reoa with Mr. Burstein and Mr. Holodnak? 


20 

A No. They weren’t. 


21 

Q Did Mr. Burstein during this meeting indicate 


22 

any hostility toward Mr. Holodnak? 


23 

MR. SOSNOPF: I object to that question 


24 1 
1 

because it seems to me It is very leading. 


25 1 

You might ask him what Mr. Burstein said s^thSr 
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than a concluaozy atatenant. 


MR. SHXPRO: I will withdraw that. Your 


Honor. 


by MR. SHEPRO: 


this tlmeT 


How did Mr. Burateln act toward Mr. Holodnak? 
Very nice. 

What were the dlscueelone that took place durli 


JuBt about the article that he wrote. 

, And did he review the file? 

Yes. He did. 

Did Mr. Bursteln see a copy of the article In 


question? 


A Yes. He did. 

Q And did he review that article with Mr. Holodnal:? 

A Yes. He did. 

Q Do you recall anything else that Mr. Bursteln 

did during this tlae? 

A I think all he did was ask Mike If he wrote It 

and Mike said "Yes". 

Q And anything else? 

A To the best of ay knowledge, no. 

^ Were you present during the arbitration Itself? 

A 1 was. 


To :^our knowledge, did anyone In the union, the 
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President, Vice President, coasltteenan or steward show any 
feeling toward Mr. Holodnak, partial one way or the other tha 
would affect the arbitration and the union's getting counsel 
for Mr. Holodnalc? 

MR. 30SN0PP: I object to that question 
it calls for a conclusory answer. It Is 
and leading, and it Is not the way to bring out 
this kind of Information, If that Is what he 
THE COURT< Will you rephrase that? 

MR. 8KKPR0: I will try to rephrase that, 
Yeur Honor. 

BY MR. SHlPROi 

Q Are you aware of how the union In general handl«d 

Mr. Holodnak's case? 

A The union handled Mr. Holodnak»8 case to the 

best of their ability. 

Q Did the union do anything unusual with respect 

to Mr. Holodnak's case? 

A The only thing — I might have to elaborate a 

little bit. The only thing that may have been unusual was *"0 
have Mr. Bursteln present the case. 

Q And why was that unusual? 

A He was requested by Mr. Holodnak. 

Q Who would normally represent the grlevant at 

an arbitration? I 
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shop chairman and the committeeman Involved, 
And was It up to the union to decide who should 


represent the grlevant at arbitration? 
A Yes. 


Q So that Mr. Holodnalc's requesting Mr. Bursteln 

wasn't binding upon the union? 

A Mo, We could have went alone with It. 

Q But you did. In fact, obtain the services or the 

union obtained the services of Mr. Bursteln? 

A Yes. We did. 

Q Because Mr. Holodnah had requested It? 

A Yes, sir. 

Q Mow, with respect to the other procedures, takln 

the grievance from the second to the third step, did that have 

to be done or was It a voluntary thing upon the union? 

A It could have filed a grievance out. In fact, 

when he was terminated, we didn't have to Institute a grlevanc 
We could have said "You're fired. You chase It." We could 
file out In any procedure, the second, third. We didn't have 
to go to arbitration with It. We could have filed the grlevan 


out. 


Did anyone over say not to take It to arbltvatlo 


or follow each step along? 


Everybody wa« In accordance that we should folio 


25 


it to arbitration. 
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Q Do you today still feel that Mr. Holodnak wee 

unjustly terminated? 

A Yes. 


Q And did you always contend from I 969 when he wapj 

fired that he should not have been terminated? 

A You will have to repeat It. I think I'got It 

right. I want to make sure. ' 

Q Dio you from 1969 when Mr. Holodnak was termlnat^, 

contend that he should not have been terminated? 

A ”.ght. 

Q Right through the grievance procedure? 

A All the steps. I figured he should have been 

In house. 

MR. SHEPRO: Nothing further. | 

MR. SOSMOFP: I have no questions. Your 

Honor. 

a 

MR. COONSY: I have no questions,. Your Honpr. 
THE COURT; When an arbitration takes plac|e 
in a matter of this sort, does the union have ta 

I 

pay anything In order to have the arbitration 
held? 

THE WITNESS: Well, at this time In point 
we had a permanent arbitrator which was Burton 
Turkus. He was our permanent arbitrator. Anyti^ 

we had a problem that we wanted to get quickly 
♦ * * 
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PRANK OOMTARZ , called as a witness, having 
been flret duly sworn, testified on his oath as 
follows: 

TS S CLERK: Please state your name and 
address. 

THE WITNESS: Hy name Is FranW Gontarz, 
0 -o-n-t-a-r-z. I live at 126 Stanley Road, 
Hamden, Connecticut. 

DIRECT EXAJIIIATION 
BT MR. smBPRO: 


w 

Q 

Mr. Ck>ntarz, where are you employed now? 

12 

A 

I work for the Service Employees International 

13 

Union. 


14 

Q 

Did you In I 969 work for Avco Lycoming? 

IS 

A 

Yes. I did. 

16 

Q 

And for how long? When were you first employed 

17 

by Avco? 


18 

A 

I was hired January the 4th, i 960 . 

19 

Q 

And did you become a union official? 

30 

A 

Yes. I did. 

21 

Q 

And whan was that? 

22 

A 

I was first elected steward In 196 ?. 

23 

Q 

And how long were you a steward? 

24 

A 

I was a steward about a year, then I was elected 

25 

committeeman 

on the third shift. 


I 
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Q And did you subsequently become something else 

other than a committeeman? 

4 

A Yes. Then I went on the day shift and I ran for 

steward, and I got elected steward, and in 196t) — 

Q You don't mean steward. You were a committeeman 

““ you were first a steward, then a committeemen, and then wha'';? 

A Then I was a steward again on the day shift, and 

I ran for recording secretary In I 965 , and I got elected. 


I see. And for how long were you a recording 


secretary? 


A Until October of I 970 . 

Q And what were your duties as a recording secrets:-y? 

A As a recording secretary, it was aay duty to leeep 

track of communications between ar^one who had any dealing witli 


the union. 


And did you come in contact with the grievance 


steps for Mr. Holodnak? 

A Yes. I did. 

Q When did you first come In contact with that? 

A When the grievance was returned to the union aftsr 

the second step dlapo^tlon by the Company. 

Q And what did you do with respect to that? 

A It was my Job then after I picked up the grlevonces 

from the Company prior to our shop cwsmlttee meeting at which 
the union committeemen all met at the union office, usually on 
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a Monday afternoon. It was my to prepare the agenda along ! 

with the ahop chalnaan of the grievances as to which committeeman 

they belonged to, and I put that grievance on the agenda for 

our meeting for that Monday in the name of Joe Mealcic. 

Q Do you know when that was? 

A The exact date I don't know without referring tc 

the date on the grievance Itself, but the grievances themselves 
all have dates as to when they were answered and when they were 
returned to the union office. 

Q It was sometime In June of I 969 ? 

A It could very well have been the end of May or 

the first couple days of June, yes. It was very — 1% was 
swift. It was very quick. 

^ And Is this the committeeman meeting that Mr. 

Meelck Just referred to? 

A He referred to two coimalttee meetings. The one 

committee meeting among the union officers. That is the meetjfng. 


yes. 


Among the union officers? 


Tes. 


Were you present when the union officers discussed 


Mr.' Uolodnak's case? 


Yes. I was. 


What was discussed, please? 

The facts were brought up by Joe Meslck as to what 
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had happened at the hearing. He referred to conversations th^t 
took place among the employer and the grlevant himself and ! 

the committee was rather surprised the Company took such actlcm 
as they did. 


Q Who was present at that meeting? 

A By name? 

Q Please. 

A It's five years ago. 


As best you can. 


Ralph Crlscuolo, Bill Strout, Joe Meslck, A1 


Bartlett, Ray Page, Red Farrell. 


well. 


1 

Q You are saying these are the names of the cobbi1i|- 

teoaen? | 

A These are the committeemen, yes, and myself as 

well. I 

Q And was there a vote to put this Into arbltratl<|n 

at this meeting? , 

A Well, the first meeting — the first time the ^ 

grievance is returned to the union office, at that time the 
orocedure was then for the grievance to be placed on an agenda 
for third step hearings at which time collectively all the 
committeemen get another shot at the Company, Including myself. 


to do that? 


Was there any decision to be made at this meetlrig 


y*8* It had to be approved by the majority 
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Of the coaalttee. 

Q To put Into that next step? 

A Tes, which was almost automatic. As a matter 

of fact. In this particular case, it was. Joe Meslck said 
"I'm putting this on the agenda because they terminated Milce 
Holodnak." 

Q Was there any discussion about the article Mr. 

Holodnalc wrote? 


A I don't remember. 

Q Do you recall if anyone did not want to proceed 

with the grievance further? 

A Mo. We did not get a negative answer from anyoi^ 

ever. 

Q After the next step where the Company refused to 

tate back its position, what then happened with respect to you? 

A The grievance was then again returned to the 

union office on another Mond'^y. I think that date was probably 
June l8th or something if it -- in other words, about two weel:s 
after it had been originally scheduled for the agenda, it 


usually gets back. At that time the committee again would go 
over the grievance or a lot of grievances one by one on an 
individual basis. They would examine all the facts in every 
•*’^*v**'C* Just as they did in Mike's, and they proceeded to 
vote the grievance into arbitration. 


25 


Q 


And they did Mr. Holodnak along with others on 
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this particular day? 

A Yea. They did. 

Q And was Mr. Holodnakc's case then 


scheduled for 


arbitration? 


A It wasn't. Mike's grievance was not scheduled 

for arbitration until sometime later. By that — if I may 
explain how that happens? 

Q Please. 

A We first have to find out -- we have to arrive 

at a date as to when the arbitrator can come to Connecticut 
being that he Is a New York attorney. 

Q Yes. 


A And we picked a date or two dates In this case, j 

It was July 16 th and 17th which was a Wednesday and a ThursdajI, 
and then myself, along with Thomas Smarz, the Manager of 
Labor Relations, would sit down and prepare an agenda based 
on recommendations given to om by coaBd.tteemen as a unit, and 
being that It was always one of the rules that they abided 
by, terminations always went first. I think there was three 
terminations on that agenda for those two days. 

, ^ Was Mr. Holodnak's termination and grievance 

procedure treated unusual in any respect at all? 

A If you want to weigh whether or not he had an 

attorney handle the case for him, I would say yes, that was 
the unusual part of it, as far as the union adsOnlstration Is 
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1 

concernad. 


2 

Q 

If an attorney didn't handle the grievance, who 

3 

did? 


4 

A 

Well, either.myself. Bill Strout or the commit- 

5 

teaman hlmaelf. 

6 

Q 

Did you yourself handle many arbitrations? 

7 

A 

Yes. I have, x have had some experience at 

8 

It. 


9 

Q 

Why didn't you obtain the services of an attomj 

10 

A 

I ftlt myself perfectly capable of handling the 

11 

cases. I have had many years of experience In arbitration 

12 

cases, both watching and acting, and I was, I thought, myself 

13 

capable. 


14 

Q 

Why in this case did you obtain the seirvlceB of 

15 

Kr. Bursteln? 


16 

A 

It was not I that did that. It was Russ Booth, 

17 

I thlnb, if I 

've got ray facts correct, that had originally 

18 

contacted Id 

for the specific reason of handling this case 

19 

after a request had been made by Mike to our shop chairman. 

20 

Q 

And you didn't oppose that? 

21 

A 

Absolutely not. As a matter of fact, I thought 

22 

it was a good 

idea. 

23 

Q 

Do you know who Mr. Bursteln was? 

24 

A 

Oh, yes. I know who he is very well. 

25 1 


What contact had you had with Mr. Bursteln? 
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A In 1965 or 1966 , Ed Burstein was first hired 

by the local union on a retainer being that the facts that 
led up to it was the membership had requested that we hire 
an attorney, put him on a retainer. We solicited many attornoys 
from different law firms and the Executive Board along with 
the shop committee back in 1965 laid his capabilities against 
the capabilities of other attorneys, and they felt that Ed 
Burstein's background was the best. 


Prior to that time, had the union employed othe 


counsel? 


A Tm. They had. j 

Q For how long a period, do you recall? 

A Well, I was not recording secretary at that tlrais. 

So I would not be able to say for how long, but I know that 
there was a large number of them coming and going, 

Q Did Mr. Burstein — withdraw that. 

Was Mr. Burstein the only attorney that the union 
employed, to your knowledge, during 1965 to 1969 ? 

A I would have to answer that with I really don't 

know. We could have had others, 

Q You don't know of any? 

A I don't know of any. No. See, their International 

sometimes sends an attorney down to help assist in cases. 

Now, I don't know. That could be yes, we have had others. 

Q Do you remember any specific occasions where 
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Mr. Bursteln represented employees through the union? 

A Oh, yes, 

Q Could you relate several? 

MR, SOSNOFF: Your Honor, I haven’t been 
*■ ’ 

objecting, but I think we have really gone too 
far. 

THE COURT: Yes, 

MR, SHF.PRO: There Is an allegation. Your 
Honor, in the complaint that Mr. Bursteln dldn' 
vigorously urge the plaintiff’s case, and I wou 
like to show Your Honor that Mr. Bursteln was 
an experienced attorney In labor matters. I th 
It Is relevant to that effect. 

MR. SOSNOFF: Well, that has nothing to 
do with whether he vigorously urged the plalntl 
case. have a transcript In evidence here. 
All parties agreed to the transcript going In. 

I don't think this Is proving anything at all. 
We have no doubt Mr. Bursteln was a member of tl 
Bar of the State of Connecticut. 

THE COURT: Would you go to something elB( 
MR, SHEPRO: All right, Your Honor, 

BY MR. 8HBPR0: 


With respect to Mr. Holodnak’s case, did you 


25 


youreelf reTlew It with Mr. Bursteln? 
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Yes. I did. 
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Q Do you recall on what occasions? ! 

A On the Monday prior to the arbitration case. 

Sd Burstein had been at the union office a good part of the 
day and was there for the specific reason of consulting with 
myself who had control of the paperwork and some background 
of the case being that I could sit on the outside without hav 
to vote and give him seme background of the case and which I 
did, and he met with us collectively, the whole shop commltte 
Including myself that Monday, discussed the case with the 
whole shop committee, and he was also at the union office 
another day that week which I do not recollect what day It 
was. Tliat was a week where there was the arbitration in 
the middle or near the end of the week. We had our shop 
committee meeting also during that day with the Company plus 
ourselves. Ed was there one additional day plus that day he 
talked to the shop committee, and I believe prior to speaking 
to the shop committee, Ed had been to the union office and 
gathered some papers and brought some case history back on 
the particular case and had a conference with Russ Booth. 

Q Do you know If Mr. Burstein had a copy of the 

article? 

A There was a copy In the file. The copy was 

sent to us as evidence In the third step of the grievance 
procedure. 
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Q Did you review that file with Mr. Bursteln? 

A Yes. We did. 

Q To your tcnowledge, was there ever any dlacuaaloi 

by anyone, by the President, the Vice President, other officers, 
•teward or cosaeltteenan not to proceed with the grievance 
procedure or arbitration? 

A There was never such a discussion. 

Q Is It yoar feeling that Mr. Holodnak at that 

tlae and even continuing today should not have been terminate I? 

A I honestly believe that he should not have been 

terminated. 

MR. SRIPRO: Nothing further. Your Honor. 

MR. SOSNOFFt I have no questions. Your 

Honor. 

NR. COONSY: I have no questions, Yeur 

Honor. 

MR. SHEPRO: We call Mr. Russell Booth, 
please. 


25 
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RUSSELL R, BOOTH ^ called as a witness, 
having been first duly sworn, testified on his 
oath as follows: 

THE CLEiUCi Please state your name and 
address. 

THE WITNESS: My naune Is Russell R. Booth 

I live at 331 Perth Hill Road, Monroe, Connectliut. 
DIRECT EXAMINATION 

BY MR. SHEPRO: 

Q Mr. Booth, where are you presently employedt 

A For Local 1010. 

Q And what Is your position with Local 1010? 

A I am the President of the local union. 

Q And for how long have you been President? 


A 

Q 

A 

Q 


It will be eight years in May. 

That is 1966 ? 

Right. 

And prior to that, had you been employed by 


Avco? 


A For 23 years, yesj my total employment. 

Q Okay. As President In 1969 , what were your 

general duties? 

A Well, negotiations, arbitrations, looking out fjsr 

4 

the health and welfare of the local union members. 

Q Did Mr. Holodnak’s termination case come to yout 
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1 

attention? 




2 

A 

Yes. After it was voted for arbitration. 



3 

Q 

And approxlauitely when was that? 



4 

A 

Somewhere in June or July, I 969 . 



5 


Would this refresh your sMmory, Notice to Appeal 



6 

to Arbifrntlon aa to tho dates involved? 



7 

A 

Well, it was in June, June I 8 , I 969 . 



8 

Q 

And had the az*ticle that Nr. Holodnalc wrote as 



9 

the Companjr - 

> withdraw that. 



10 

Did the 

article that the Company thought violated plant 



11 

conduct Buie 

19 or Mr. Holodnalc through the writing of that 



12 

article ceae 

to your attention? 



13 

A 

Yes. 



14 

Q 

And did you ever receive a copy of that articled 



15 

A 

I did. 



16 

Q 

Did you consult with an attorney about that artl 

cle 


17 

and about Mr. 

Holodnalc '8 grievance? 



18 

A 

You mean after Mr. Holodnalc was terminated? 



19 

Q 

Yes. 



a 

A 

Yes. I did. 



21 

Q 

And with iMiora did you consult? 



22 

A 

Nr. Burstein. 



23 

Q 

Was he the union attorney at that time? 



24 

A 

It must be explained. Nr. Burstein was on a 



25 

retainer and 

the retainer entailed attend membership meetings 
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If he was called upon by the meaberahlp, assisting in wlidcatj 
strikes, might come to the membership and discuss Workmen's I 
Compensation with them, and many other things. When Mr. 

Bursteln was brought Into the service of an arbitration caseJ 
Mr. Bursteln was paid eeperately because the retainer did not 
engulf Court appearances or arbitration process. j 

Q Now, did you discuss this case of Mr. Holodnak ■ 

prior to Mr. Holodnak's requesting an attorney for him? i 

A Mo, not really. Ho. 

Q You went to Mr. Bursteln after Mr. Holodnak ^ 

requested an attorney? 

A When Mr. Strou^, the shop chairman, received a 

request from Mr. Holodnak, then I contacted Mr. Bursteln. 1 

Q And did the union. In fact, make provision for ! 

Mr. Bursteln to represent Mr. Holodnak? j 

A At his request, yes, air. i 

Q And who was to pay for that represet.tatlon? 

A The local union. 

Q And did the local union, In fact, pay M^. B«arst^ln? 

A Yes. We did. 


Do you recall how much you paid him for th«t 


arbitration? 


A It might have been 3f0 or $400.00. One thing j 

I might add. It was said on the stand here that th»* arbltratot 
, I 
Is on a retainer. The arbitrator was negotiated in nis local! 
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with all dlapatch. We felt Michael Holodnah should not nave 

been terminated from Avco. We felt he should have been entlt ed 
to have his Job. 

Q So your instructions to Mr. Bursteln were that 

he was to handle this in the best possible manner? 

A That is true, 

Q Did you at any time indicate to Mr. Bursteln 

that the union was not happy with Mr. Holodnak and didn't cari 


about him? 


Never. 


Did Mr. Bursteln ever in your presence indicate 


anything against Mr. Holodnakc? 


Were you present during the arbitration of Mr. 


Holodnalc's grievance? 

A Partially. 


Was there anything said that was not on the record 


to Mr. Holodnak while you were present? 


Bursteln? 


Anything derogatory to Mr. HolodnaJc said by Mr. 


No, sir. I 

I 

Did you ever have the impression that Mr. Burstiln 


was hostile to Mr. Holodnak? 


2S 


A 


At no time. 









tJ 



r 
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tation In any way? 


Why would I hire him? 

You gave him free reins? 

That la fight. 

You are not an attorney, are you? 


Q Ware you present prior to the arbitration when 

Mr. Bursteln and Mr. Meslck and Mr. Holodnak were together? 

A Wo. I wasn't In the room with them. Mr. Souce 

and I left the union office and many cases were getting ready 
for arbitration. We came Into the office and I ran into Mike 
and Mr. Bursteln and M^. Meslck within the lobby and asked 
Mr. Holodnak If everything was all right, and he said It was. 
If St any time any grlevant had said they weren't satisfied 
with representation. It was Just as easy to cancel out the 
arbitration case and postpone it. 

Q Mr. Holodnak didn't ask for that? 


were you not? 


Now, you were present throughout this arbltretljn. 


Wot at all times. If I received a call from th 


union office, I would leave the room. So I might have missed 
part of the testimony. 

Q A few parts, but you were there most of the tlmn? 

A Most of the time, yes. 









/ 
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2 

1 

Q At any time during the time you were present, 


2 

did you feel that Mr. Burstein was not acting properly or 


3 

representing the best interests of Mr. HolodnaJc? 


4 

A No. 


5 

Q Do you feel Mr. Holodnak was unjustly terminate 

Id 

6 

in 1969 ? 


7 

^ I do. That is what we arbitrated. 


8 

Q You felt that way in 1969 and you feel that way 


9 

today? 


10 

A I do. 


n 

MR. SHEPRO: Nothing further, Your Honor. 


12 

HR. SOSNOFP: I have no questions, Yeur 


13 

Honor. 


14 

MR. COONEY: I have Just one or two quest 

Lons 

15 

Tour Honor. 


16 

CROSS KXAMUATIOV 


17 

BY MR. COONEY: 


18 

<» Mr. Booth, do you recoil .Ignlng .ffldavlt 


19 

doted June 15,1973 relettn* to . eonery Judfuent that uas 


20 

filed in this case? 


21 1 

A Which part do you mean? 


22 

Q I am Interested In this part here (indicating). 


23 

A Rlgtit. 


24 

^ See, this Is what was prepared for your slgnatu^ 

e. 

25 

A Right. 
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Q And I call your attention to the fact that 

prior to signing this affidavit, were you shown and given an 
opportunity to read an affidavit that had be^n prepared and 
signed by the plaintiff in this case? 


Yes. 


« And I call your attention to Pag, 8 of a copy 

Of the plaintiff, affidavit that was filed In thl. case, 
fifteen pages, beginning with the paragraph on the bottom of 
P.*e 8 Which starts with the word. "After reading the article. 

Attorney Bur.teln turned to me and said "If I were the union, 

I wouldn't defend you either." 

And In your affidavit and based upon your recollection 
today at the trial, were you present when or I will withdraw 


that. 


Did Mr. Bursteln make any such statement? 
^ No, sir. 

Q What Is your answer? 


KR. SOSNOFF: Before that answer goes In, 

I object to It, Your Honor. The witness testified 
In answer to questions of his own attorney that 
he was not In the room when Mr. Holodnak was In i 
the room with Mr. Bursteln. That was the prior' 
testimony of this witness. He was not present. 

He said he met them In the lobby. That was his { 
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testloony. 

MR. COONET: May It please the Court, It 
has been established that this conversation did 
not happen In the room by the plaintiff's own 
testimony, but It happened outside the room, no1 
In the roosi. 

MR, SOSNOFF: I disagree with that. That 
Is not the testimony. 

MR. COONSY: Well, I claim It and I eun sure 
Tour Honor's recollection will control. 

TOl COURT: Well, In any event, this wltn<!88 
did not hear Mr.Bursteln make that statement. 

MR. COONXT: That la right. 


BT MR. COOMRTi 

Q And Is It further correct that based upon the 

statements made on Pages 8 and 9 In the plaintiff's affidavit 
In support of his motion for summary Judgment, you Indicated 
In your affidavit on Page 2 that the statements aiade by Mr. 
Bursteln were not true; Isn't the* correct? 

A That Is right. 

MR. SOSNOFF: I object to this question. 

The witness is on the stand. He has already 
been asked what Mr. Bursteln said, and he said [le 
wasn't there. Now he is being asked to comparej 
affidavits and say what ene indicates about thej 


V 
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other. It's vrholey Improper, Your Honor. 

THE WITNESS: Your Honor, may I ask a 
question? 

MR. COONEY: No. I don't think so. 

THl WITNESS: I was asking the Judge. 

MR. COONETY; Yes. There Is no question 
pending. 

THE COURT: Can I have the last exhibit. 
Exhibit I? 


MR. SHEPRO: May I consult with the wltneji 
Your Honor? 

MR. COONEY: I was going to ask one other] 
question, that Is a very silnor question. 


BY MR. COONEY: 

Q Is It correct, at least as of today, is Mr. 

Souce still In the hospital? 

A Yes, he Is, sir. 

Q And Mr, Souce la the Vice President? 

A Yes. He Is. 


MR. COONEY: I have nothing further, Youi 

Honor. 

I 

MR. SOSNOPFi May the record show that j 

( 

Mr. Shepro Is consulting with Mr. Booth. ' 

MR. SHEPRO: Just one question. Your Honc^r. 

I 

I 
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RSDIRSCT EXAMIIATIOM 
BY MR. SHSPRO: 

Q When did Mr. &ouce go Into the hospital? 

A Saturday afiemoon. laiergency operation. 

Q It was an emergency? 

A Yes. 

MR. SHEPRO: I have nothing further, Your 

Honor. 

MR, 30SN0FF: I would like to recall Mr. 
Holodnak for a few questions. 

TH COURT; Has the union rested? 

MR. SOSIIOFP; He said he had nothing 
further. 


MR. 

COOHIY: 

Of 

this witness. 

MR. 

SOSHOFF: 

I 

'■ sorry. Your Honor 

THK 

COURT: 

Let 

's wait a minute. 

MR. 

SHEPRO; 

I 

rest. Your Honor. 
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MICHAIL HOLODNAK , recalled at a witness, 
having been previously duly swom, testified on his 
oath as follows: 

DIRECT KAMIFATION 
BY MR. SOEUOFF: 

Q Mr. Holodnak, you heard the testiaony of Mr. 

Oulda, did you wot? 

A Yes. 

Q And he testified that based on his calculations 

of seniority and layoffs at the plant that you would have beei 
laid off from your Job as small parts Inspector A sosietloe 
around February 22, 1971, is that right? 

A Yes. 

Q And then he has further testified that you coul1 

have, as did other saall parts Inspectors A, move down to a 

' I 

small parts Inspector B position; Is that right? 

A Yes. 

^ Are you familiar with the work of the small 

parts Inspector BT 


A Yes. 

Q Predominately, who does that work in the plant? 

A The major part of that work had been done by 

women. 

k Now, on February 22, 1971 and thereabouts, were 

you capable of doing the work of the small parts Inspector B? 
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1 

A Yes. 

2 

Q Can you tell us briefly Just what that work 

3 

1 DTOl vedT 

4 

A Well, basically, It's bsnch Inspection. Small 

5 

parts are placed on a bench or In a cart baslde a bench where 

6 

you have an Inspection plate, various gauges, and basically. 

7 

most of It Is done sitting down although there Is some require 

8 

meats of getting the worh and bringing It to the bench. 

9 

Q Is it harder worle or easier woric than small 

10 

parts Inspector A? 

11 

MR. COOVSY: I am going to object. Your 

12 

Honor. I think the characterization "harder or 

13 

easier work" leaves a lot to be desired as far 

14 

as a proper question goes. 

15 

MR. SOSITOFP: This witness has worked in 

16 

the plant for nine years. 

17 

THE COURT: Yea. 

18 

MR. COOIfEY: Harder or easier as to what7 

19 

BY MR. fOSMOy?: 

20 

Q Is it physically — 

21 

MR. COOIfET: Well, wait a second, please, 

22 

Mr. Sosnoff. There is an objection pending. 

23 

1 

THE COURT: Yes. I will sustain that. 

24 

then you put in another question. 

25 

1 
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BY HR. SOSMOFF: 

Q Is the work of a small parts Inspector B 

ph/sically easier or physically harder than a snail parts 
Inspector A? If it Is, explain your answer. 

A I would say It Is easier. 

Q Why? 

A Well, because as I stated, basically. It Is a 

sitting down Job as opposed to a floor Inspector who Is 
required to cover a lot of ground, and he has several sections 
of a department to take care of, and he has to be on his feet 
all day long, and a small parts Inspector B, as I say. Is 
a sitting down Job, basically. 

Q Were you capable of doing the work of a small 

parts Inspector B on February 22, 197 IT 

A Definitely. Yes. 

Q And have you been capable since that date? 

A Yes. 

KR, SOSNOFF: No further questions. 

I 

CROSS KXAMIHATION 
BY MR. COOKEY; 

Q Mr. Holodnak, Isn't It correct, In order to doj 

the Job of the classification of a parts Inspector -- In the 
first place, the classification la not a small parts lnspect<»r. 
Isn't that right? It's a parts Inspector is the classification? 

A Yes. It Is. i 


I 
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zig^t? 


saall parts. 


It doesn't limit it to small parts; isn't that 


All parts involving the engine are basically 


What is the heaviest part involved that you 


would have to move over to the bench or pick up and put on ti 


bench? 


Well I was working on a 31 cubic width power 


parts, and I think they are the heaviest. 

Q How heavy are they? 

A Oh, they are I can estimate 30 pounds or so, 

I couldn't tell you exactly. 

Q In 1971, did the classification of parts 

inspector have to lift any parts that were heavier than 30 

pounds, to your knowledge? 

A Basically, there was mostly smaller part- than 


that. 


That is to your knowledge; is that right? 

To my knowledge, 99 per cent of it was smaller 


than that, yes. 


physical — 


And at the time in 19<=9, did you have some 


MR. SOSIOPF: '71. 

MR. COOWK: Please, Mr. Sosnoff. Can I 
ask my own questions or file an <^Jectlon. 
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PLAINTIFF'S EXHIBIT 2. 


I 


ARTICXE 1 
UCOONITION 


111) Section 1. 

,13) The Cooipanv rccogniici the Union si the lolc amj 
Ml cacluiive bsrfsjnin^ sgent for all Iwurly pattj mainie- 
III nance and production cmployeci and talaried plant 
I6| clerical en^toyeei employed in the plant located in 
I7| Stratford, Connecticut, or any axtrntion or additions to 
111 the eaiiiing plant, excluding cxecutivet, lupervitory, 
191 managerial, confidential, prolcaiional. technical, olficc 
101 clerical employees, depsttment confidential clcrkt, 


I) lime study men. and sU oibcr salaried employees, | 
1) guards and seaactimen. 

}) Section 2. 

4) Department confidential clerks shall include only 

9) those derka whosa work stai^nmana includs the han- 

6) dli^ of personnel records, gricvancs recortk, and such 

7) related confidential mattara. Where the scrrices of a 
1) department confidential clerk are required, the inclu- 

9) Sion or exclusion of clerks will be dacetminad by the 

10) actual work perfo n aad; however, confidential fuac- 
111 will not be districted among clerks in mch a 
111 manner at to asclude more clerks from the bargainiiu 
1)1 unit than are actually naceatary n perform the avail- 
14) able confidential functions. The Union will be advised 

19) of rcptacemeno or additions in this classificadoo. 

16) Section 3, 

17) Employees oumidc tbs bargmning arui will not per¬ 

il) form work (iadudiiw experimental work) which it 

19) normally performed C normally eonaidared lo be , 

20) bargaining unit work. 

21) Seaion 4. * 

22) During the first sixty (60) calendar days of employ- | 
2» rneni, new employati shall be considered probatiooaiy | 

24) employees. tC Ormpany shall be the sole )udge of 

25) the requirements and qualifications of appliomts for I 

26) work, and shall be the role jtidge of the qu^ifiiations , 

27) of such probationary employees for retention in the ■ 
21) employ m the Company. 
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EXHIBIT MO. 2 
ARTICLE IV 
CBIEVANCE PROCEDUU 

ID Sactioo 1. 

Ij) A jri«»«iice U a diStrencc of opinion between the 
14) Company and the Union or an employee involving 
- M) the interptatation or application of the ter^ of iftu 
16) Agreement. A grievance will be advanced to a higher 
IT) level of eupervifion in each suiccedirtg »tep of the |wo- 
16 ) cedure. Ail grievance! ahall be tettled in tne following 

19 ) manner: 

20 ) Step 1. I 

21) B e tween the aggrieved employee and the depart- 
U) inent Foreman together with the Stewai'd or between i 
2}) the Foicman and the Steward. If the oral grievance ii 
14) not iaiiifnctortlv adjuatad by the Foreman within one 
D) working day alter the grievance hae been aubmitied i 
26) to him, the aggrieved employee or the employee'i | 
2T) Steward thali immediately reduce it to writing in I 
If) ouadtuplicate on a grievance form provided by the | 
29) Compeoy and praa en t it to the Foreman for hia anjww 
)0) and tignatotn. No individual grievance ihall be valid 
}l) unlcaa peraooally aigoed by the ag»ieved employee. 

J2) Three (3) copiaa a^ll be returned by the FotemM 
))) within one working day thereafter. Nothing hewn 
14 ) ahall be interpreted aa daying an employee the right 

11) to praaent hia grievance directly to Management aa pro- 

1) vided in the Labor Management Relationa Act of 19^7 

2 ) aa amended. 

5) Step 2. 

4) If no aaiiafeciory aettlement ia reached in Step I, the 

9 ) grievance ahall tMo be referred in writing by the 

6) Steward and the Plant Committeeman in whoie area 

7) the grievance aroae. within two (2) working daya 
■) thereafter to the deaignated Company reprcaeniaiive. 

9 ) /■ the ceie e/ «a mdiritliitl grittmmet, the Company 

10 ) representative ahall meet with the gritnnu. Steward, 

ID and Cummineeman within two (2) working d.iya, and 

12 ) give hia written diapotiiion of the grievance. Whtrt 

1) 1 /hr grietMit heeeJvrr e group of tmptojm, ibc Com- 
14) pmmy reprMmutioo thuU meet vith one grietmmt, the 

11) Steumrd mud Commttteemau. In t)>e event the griev- 

16) ance haa not been proceaaed in thia aicp, the Steward 
IT) and grievant involved ahall be pcrmiited to attend the 
It) meeting of the Company and the Plant Committee at . 

19 ) the third atep of the Grievance Procedure. ' 

20) Step 3. 

21) If no aatiafactory aettlement of the grievance ia 

22) rearlied ia Step 2, the grievance ahall be referred in 

2) ) writing on the agenda of the next Maruigement-Uniun 
24) meeting by tbe Tuciday following the Second Step 
21) anawer. TIm Prcaident ai^ Vice President of the Union 

26) may be present during conaideration of grievances in 

27) this Step. The Company shall not be obliged to pay 
2tl for lime lost from work aa a result of attendanre at 
29) such meetings to more tlun the three (i) (or four 

10 ) f4> in tbe event of the temporary addition of one 
ID member in accordance with Article 111, Section I) 

12) night shift memhera of the Plant Committee and five 

11 ) (3) day shift members of the Plant Committee plus 
14 ) the Recording Secretary of the Union; provided, that 
11 ) in no event shall the night shift membera of the Plant ^ 
yj) Committee or the Recording Secretary of the Union i 

17 ) receive more than air (6) hours pay for tiirw lost aa a . 
lai result of such meeting attendance. When there arc | 
)9i grievances to be considered, these cotnmiiicea shall 







>) meet once each week m a day muiuailjr agreed upooj 
2) for the purpoae of settling grievaocat rWcrred to thii| 

5) Siep. An International Represenutive of the Union 
may participate in these meetings at the request of the| 
ii Local Union. Grievances to be discussed at soy such 
C) sveekly meatiog must have been referred to the Com- 
7) puny at least ttvo (2) working days prior to the date 
•) of such weekly meeting. The Plant Union Committee 

9 ) shall be given a written answer to all grievances dis- 

10) cussed at this Step on the second Monday following 

11) this meeting, unlm otherwise agreed to. Minutes of 

12) each meeting shall be uken by a Company represeo- 

I) ) tstive and upon acceptance by The Shop O.aitmao or 
U) other duly auchorisad representative of the Union shall 
15) become tM oflicial minutes of the meeting, acceptance 
1C) to be indicated by signature. 

17) Step 4. 

II) a. Bttrtom Turitu ihsU serve at permanem trbitrs- 

19) lor dwn'sg ihr term of this Agrtrmint oxetpi that 

20) either patty ibsll havi lie epporlmily to Irrmiaalt 

21) bii irrritti efetliot Oilohtr 16, 1969, by g»»»ag melin 

22) im lorilhtg lo iba a/her parly at leait tee fJOl days in 
25) adoamet. Banfamim Kobrrii, Abraham Sloebman, and 

24) Emamoal Stain tbaU tubttilnli for Mr. Tnrkm at par- 

25) ateeeer atUlraler during bit Itrm in the ardor nomad 
2C) in iba event of bit mon-aaaUability. Bmfamin Robartt 
27) thaU ha ramooad from iba inbililiaa lilt and batoma 
21) ptrmamam arbitralor for iha bolamta of iba tarm of 
29) tbit A e r a am ami in the event either parly shaU tarmi- 
50) malt lit ttraUat of Mr. Tmbm in ibt nsenner pro- 

31) ridtd aboot. 

32) h. Any uiavanca which has not been tatded in the 

33) praceding Step J may be referred in writing by tba 

34) Unien 10 tba arbitrator within fiftacn (15) days from 

35) the data the written answer was given by tba Com- 

36) pony in Slap J and a copy of such ^wrrat shall be sent' 

37) to the ComMoy. Arbitration shall proceed.under the 
31) voluntary labor arbitration rules than obtaining of 

39) the Amcricaa Arbitration Aasowtion. The Arbitrator j 

40) shall consider a proparly lubmitlid grievance tailbenl | 

1) dtlay and iball render hit dteiiion promhtiy. "nie de- 

2) cision of the Arbitrator shall be hnal aoo binding. 

5 ) c The jurisdiction of the Arbitrator shall b ’ mited 
4) to determining questions involving the interpretation, 

5 > application or alleged violation of the terms of this i 

6) Agreement. He shall have no authority to add to, suh- ; 

7 ) tran from, or change any of the terms of this Agree- 
t) maol, including the eaisting wage structure, ptoduc 

9 ) tion standards, or job claasiScatioat as set forth in 

10) Appendia "A“, attachal hertto. The cost of the serv- 
ID ices of the Arbitrator shall be borna equally by the 

12 ) patties hereto. 

13 ) It is understood between the Company and the 

14) Union that not more than one grievance utall ba ar- j 

15) bitratad in anv one proceeding unlcsa the parties agree j 

16) in advance that additional grievancaa shall be arbt- 

17 ) trated or where more than one grievance is n> be 
It) arbitraiad and each involves tlm same basic issue; 

19) boiaaoar, notbimg tontaintd btrtin iball ba conilruad 

20) to prttlndt tcbaduling of coniaenlivi procatdimgi by 
111 Ibt Arbilarlor or tba bolding of mart than one pro- 

11 ) loading in a day. 

^11 Section 2. 

24) Grievaocat of a general nature may be referred by 

25) the Uoion u Sttp 2 of the Grievance Procedure, and 

26 ) such grievaocat shall be subject to arbitration u pro 
271 vidad for in such procedure. 
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EXHIBIT KO. 2 


18) S«ctiofi 3. 

2’ ^ »>««•» on 

ihe batu of the Compeny'i diittoeiiion given in eccord- 
51) ence with the proceduret $ct forth in S^iion 1 heraof 

32) if not ippealed by the Union to the next jeep of the 

u '*>* applicable time limita- 

M iioitj provided therein. Where ti» Company haj not 

til *2 **'*'■“ '•>« 'i'oe Ilmiti 

Ivl f*** “*P* '*’* grievance pro- 

.y) entire, the grievance jhall automatically advance to 
58) the next step. 


1) Section 

2) a. Employece shall file grievances promptly. No 
5) grievance shall be valid unless submittal within ten 

4) (10) working days after the employee or the Union 

5) knew, or by reasonable diligence could have known, 

6) of the facts giving rise to the grievance. 

1) b. Excepi as provided in paragraph (c) hereof, the 
t) Company shall not be requir^ to pay back pay for any ' 

9) period in exceu of ten (10) working days prior to ' 

10) the tune a written grievance it properly hied with the 

11) Company. 

12) c. When it is established through the grievance pro- 

13) cedure that an employee was not properly recalled to 
13) work following a layoff, under circumstances which 
13) made it imixnsible for the employee and the Union to 
10) know the facts, the Company shall be liable for back i 

17) pay for a period not to exceed fourteen (U) days | 

18) prior to the date such written grievance was filed with i 

19) the Company. /■ lurt chciimtuattr tht tmployn | 

20) uioulH fie rnn$lalid ttiilb full ttnoriiy, amd would rt- 

21) reive Pmitm trtdiltd service for she period of time i 
211 fie would have worked hud he been properly reeulled. 1 

23) d. Back pay” as used in sub-patagraph (c) hereof ' 

24) shall be an amount equal to ihe wages the employee ' 
23) aiould have cained, leas any amounts ixtually earned 
20) elsewhere or received at unemployment compensation 

27) during the period for which tne Company nuy be 

28) liable 

29) e. Whenever the Company assumes the responsi- 

30) bility for back pay through the settlement of a griev- 

31) ance or an arbitrator’s award, the Company will make 
31) Such payment within ten (10) days sa the case of the 

33) settlement of a gnerunee uud within thirty flO) duyt 

34) ra the case of the settlement of an arbitration^ 

33) f. The Company will schedule and hold heuringt in 
30) Steps 1 and 2 during normal shift hours ostly, unless 

37) the parties mutually agree to times outside of such 

38) hours. 
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EJMIBIT KO. 2 




I 

t ARTia.E V 

DISCHARGE AND DISCIPlINt 

I) .Section I 

Vi „ Company ihill have the right to ducharee 

i) or diKiplinc employm for just cause. * 

«« b. If an employee it discharged or suspended he 
> may be to live the plant imt^a^y’-^ 

6 s^n „ pouibl. after an employee is ntSof^uch 
) diKharge or sus^nsion. the Steward shall be notified 
«) in writing and the Committeeman shall be advised of 

fol ^'efft^l'^r* "“•lir*'"*' O' •“‘Pen.ionih'n no! 
1,1 ” enective for a period of one working day after such 

J wHl'b^ '^.“""8,**'«•' 'i™* •rrangements 

Is! T li t '"**• fof «n Iinmetliete hearing. Tbt hetrimt 

4 /Ae^ea oonn.! shift hours of 

14) the rotployoo so Hssthmrgtsl or sttspttiM- bou/tutJ 

la! Compel*. shaU not it ohlirmltf to pay any such 

5 'shJ’sZ: t,s^ raa^rad tlu^ 

I! I ^ btarimg nnh$s mmd until U 

g Sbail *e degreed ,Am snspansien or ducharf spars- 

20) •"•P'Optr ssJdar this 

s':. «"•»•"« which arises under this Seeti™, 

22) shall be su^it^ directly to the Second Step of the 

24) hearing referred to In paragraph (b) above shall he 

21) consider*! a. Step 2 oT.he G^ievj;;le Pr^eJuiJI. ^ 

26 ) grievance arising under this Section must be presented 

27) in writing within rwo (2) working days tallowine 

N Ih! “'T'"'®? "*■ •Ji'tharge. In instances where the dis* 
19 charged employees whereabouts arc unknown or he 
») cannot be loca^ within the said two (2) working 

12 ,**'* grievance shall 

12) be eaiendod an additional eight (8) working days. 

u! diwinV- «hai an employee was Improperly 

M ar^ the parties cannot agree betwera them- 

Ir! irll ' •'■‘’“"''or may rule on the restoration of 

V») itacus anJ/or the amount of back pay. 


O 


p«agrap^ (b). (c>, and (d) do not apply m 

ntinnaji/ rr*7 


2 ) Probationary Employees. 

1) Section 2. J. 

•) a. Ctmpany records of warnings or other disciplin- !: 
1 ! *'“** "*P*^ » ‘ny employee, which'^are t 

) lOte^ed for purposes of possible later discipline, shall 

a r "W *'>ich shall be given to I 

•) the employee and the Union. If a warning notice a I 

10 n •” •“•‘‘^"wn. both the employ* and the I 

10) Union ehall be notified in writing, | 

111 la,tnJ!L"r““ “‘“"1 f"' infraaions of or vio- ' 

I t! i! Coryaiiy roles warranting disciplinary action 
la! ^ •««ied"w,thin ten (10) days from the date the I 

6 "• A written warning 

7 ^i^^ •ccumulared violations at any timef, 

\\\ Wll; vitS* ” ““ ■' 

«> c The employee shall have a right to challenge ^ 

20) written warnings under the Crievann Procedure. * 

m! fJ 1*“ of discharge, these records 1 

«! for an employee shall become loeffcctive at soon as 
21 ^ has pmsed without hi. receiving anr.ddV I 

26 *“ '*"®r*‘ '•■®" *«"Ploymen. I 

M It warninp issued more than five (5)1 

21) "* ‘’’r*J"* ®' • discharge shall not be 

nl ch~;e SL*”" 1 








ARTICLE XVI 


1 ) mi*v hy tht CritViMct Proctdur*, sball aulamtlicslly 

2 ) €Onitilult • polunitry rtiigmptiom of employmtnt. 

}) Section 4. 

4) The Compeny tntntt the right to publith factory 

5) rule* and rtgulationt from time to time. Such rul« a* 
C) publiihed are aubject to changci, additions or deletions 
7) by the Compony. 

I) The Company will notify the Union five (5) days 

9) in advance of a change of new rules or changes in eaist- 

10) ing rules. New rules or changes in enisling rules will 
ID be reasonable. 

ID Section 

15 ) Employaes shall be allowed e /ive (i) mmuU p*r- 
U) letsef tP 4 ab-up period immediately before the lunch 
15 ) period and before the end of the shift. An employee 
lO shall leave his tuitnpd uari Uplion clean before de- 
17 ) parting at end of his shift. 

>*) Section 6. 

19 ) Smoking shall be permitted in the Plant eacept in 

20) VMS dcsignsted as **N0 SMOKING" zonss. Abuses or 

21) the smoking privilege by creating a fire hazard or 

22) littering the floor may subject the employees to dis* 

23) ciplioe. 

24) Section 7. 

23 ) The Company will furnish job descrijrtion sheets 

26) covering all jobs included in the bargaining unit os 

27) set (onn in Article 1, Section 1 of this Agreement. The 

28) Union agrees to keep such information confidential 

29) aiwl will not divulge such information without specific 

30) approval of the Compsmy. 

30 Job classifications should not be changed unless there 

32) is a major change in the content of the job. 

33) a. When a job is downgraded as a result of a re- 

34) evaluation, the following provisions shall govern: 

33) <l) An incubent employee clatsificd in a job 

56) which is downgraded sf»ell receive the same rate of 
37 ) being paid to him at the time the job is downgraded. 

57 
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PLAINTIFF'S EXHIBIT 4. 


WHY 7H2 UAW LOCAL AT AVCO IS FLCUNDERIMG 



Jy iV.iIv3 Hclodr.2!< 

Ttj cutSot /forki a: Avco L/comi'ig in 
Stratford. 

Ti'.i LoCmI ur.oa in Avco it of 
cour&c corr.powQ o* p,'Op!e v/)io at* a pro¬ 
duct of the established society, that is. 
cond ticnod to rcs.nect a set of values that 
hold us in bhtf control of special interests. 
So already, even before v%e OuQin. we have 
or.a strike chains: us. Yet. miraculously. 

:na bulk of the rank ard file, in its hunger 
for freedom. con;i.n«es to retain enough 
of its intrinsic ind .-p rrdence to be unruly, 
cisrespectfui and aimot: radical in lu at¬ 
titude towerd this controlling authority. 
This is a positive attitude toward building 
a strong union. Sut the Local laadorshlp. 
on t\e odter hand, has somewhere along 
the lint copitulaud. fc!!en do^vn on the 
job to become tricked by the company 
inu) policies thet are apologetic, compro¬ 
mising and retreatir>g. e negative attitude 
that continues to keep our union vreak. 

Forenample; The currant course of 
mederetion. chsrtcd by the Shop Com¬ 
mittee. is alienatirsg a.'ad frustrating the 
menibcrship to no end. **We ha-^e to go 
aasy on the company or it will risove out.'* 
our union officials warn. And so. despite 
the fact that the company has a stupid, 
incemptunt and ir.'r.ponsib’e manage¬ 
ment (hat has arrogantly sabotaged the 
grievance procedure, tht union members 
must continue :o kiss the company's pot* 
tefior for the pr'rv.lege of living. But lubof 
history cleariy shews that being obedient 
ar>d submissive will rot alter the com¬ 
pany's behavior one v^ay or another. Tht 
company .•igh; no-.-r is answerable to no 
one. and when it decides to move out of 
an area it v^iii do sc regardless of hov.' it 
tiiiCii ptopta. In fuct it wtl! do so easier 
if v/e Submit to it. 3ut an aggressive union, 
cne that st4.*.fJs up to iht company ..nd 
dim*rr;s seme er;uit'/ in these decisions 
Ltst alfict us. v/iit not only unlw th>' mrm 
L':r-,h.p, Uu? cu i .j move li>a tfi .1, 


at het bee.n done m the 1030's by sitdovyn 
strikes that successfully stopped Cen 
•'Ci Motors frorti its intended move out 
of an area Of course the strategy in our 
case may not be identical, but a positive 
stand, on issues that concern our destiny, 
must be taken. 

But unfortunately nearly tht entire in¬ 
cumbent leadership is operating in a vac¬ 
uum. devoid of empathy, totally isolated 
from the rank and file. To the mort mil 
itant stewards the leadarship says. "Sure 
the problem is hard on the members, but 
don't press the issue or Congress will 
make more laws against ti. aspeclally now 
that Ultra is so much anti-union feeling in 
the country." Precisely the attitude that 
forster anti-union feeling. Or. "Compro¬ 
mise on gri^vancos is necessary. We don't 
want to put the people's ioba in jeopardy." 
But now practically everyone's fob is In 
jeopardy. Or. "Sure morally you’rt right, 
but..." That's right VVe mustn't forget, the 
tha company's s:cr.-d laws forbid moral¬ 
ity. Or, "We'vt got to bo rosponsible.** 
Question is. to whom> And e growing 
resentment in the rank end file blossoint 
out the y/ord "SeUoiit" with increased 
regularity. 

Naturally, tha incumbent officers who 
are honest, hardworking and sincera for 
the most part, retaliate against this re¬ 
sentment by gro'r/ing ircreastngly more 
cynical of the people they are supposed 
to represent. They accuse the people of 
being selfish and fickle. And. in their claim 
that people do not make sanse. they of¬ 
ten point to a fevv individuals who are so 
completely irrational (hat thvyVe nowhere. 
This of course is true in the case of some 
indi/iduats. but -* certainly does not re¬ 
flect people as a vrhcle. People taken 
together do make sens?. *cma;tofinot 
v‘/h«.(hcr injustice is foisted on them Ij 
gait / or itlc'juHv. they instinctivi'ly relK'l 
cj'iinst it. Nov^ d-rtpita Ust May's cn 
Cnrsomcnt of the incuinl>ent adi vinlstrjtion 
for .1 •.; .ond t> fin, in.;.Tibcrt ar»» ag.iin grow 


ing dissatisfied. It took them a while to 
become dissatisfied becausa they were 
bend.ng over backv/ardi to g.vc it a charKa 
and because it took a while for »t to 
become unmutakabU and obvious that 
the Local v/as again floundering. Now 
the people arc generally abusive and in 
to (heir officials, and there's no 
question that they v/ il dismiss them in the 
next election, as has been done through 
most of this Local's history. 

The Survday monthly union mattings, 
even baforo the cortipany began working 
the employees or. Sunday overtime, have 
lor.g bean regarda:! by the members as a 
futile way of achieving effective policies 
in tht plant. All the mambt.’s keep doing 
is changing office's in the hope of some 
day stumbling upo.n some that will truly 
represent them. But so far. this has volved 
nothing. j 

Would it not be more practical for oU 
of us to get to the core of tht problem? 
Like what causes the rank and file to Le 
so dilfarent from the leadership whyn 
they ere both cut from tht same doth? 

The process is. of course, complicated 
end subtle, but in simple form docs.n‘i it 
go somathi.ng like th.s? 

Most union members resent beir*g treav- 
ed Ilka kindergorier. ch''dren by the com¬ 
pany and. when a.n opportunity presents 
itself, do not hesitate to act individually 
or in a group against the company. Ana 
In a union confro“:u:Ion with the com¬ 
pany. Such as an official strike, (he unity 
and militancy is over.-/ha!mtng But only 
a tiny fir.-/ sack leadership roif« And 
those that do may not always be mcv.'d 
by the purest of motives, although, for the 
most part, (heir intentions are good. Ary- 
way. Avco. like «:1 large cerporations, has 
becon-e sophisticated i.n its undo'handeJ 
union bu>«ir.g t r.’.cs. which run the ga¬ 
mut f'u n sweet talk, glvi .g lp-;ci.*t pnv 
iteges to company oriertaicd conil.Jatcs 
(such .illuwinr; :h*-m to campa'j i o.n 
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CO^n^..^Y tail U»Oui 

CO rijAir.j t( for jr.<j iorTt«;ti«nj& 

(irinj Jiw rv^fty ccdxi'.cJ or. onii;i, ^nd 
tjiT w'jt ro; IcatJ, tXjytDtj off whjTcvcr 

oc^^oiition mjy be left with 
3 A/ki io !‘ie fo\v rtijlly Qood 

cr.#s / no r-.iy w/vivr all ihji bo/om^ an 
i.vffac;:»re rrlfvjritv for g.'::ii :3 really 
affective pi.icy «ttobl.'.!3.:d. Arul. even 
»f, after c.: me ccfloan /'i vkas, a major- 
»:y of m.J-'i-.c people is eiooted. the com¬ 
pany b/ir. .li brairs-vvsshir.g technique 
ln.o p.iy to u/iy enough of them to 
bvov/ i,*.e balance of pcv.er in the com¬ 
pany's iirjcr. 

In other svofds. the me n difftrertet 
bot.vet.i :>.» feoderthip and ahe rank and 
file h tnat the ieoderthip naa bean directly 
CKpotid to bhe eompary's corrjptinQ in* 
f«ua,nca while the rank and file hai not. 

1: l< a difference that is ariificially In* 
duced by the company. 

Yt(, although the company concen¬ 
trates most of itt braird-washing efforts on 
the unior) leadership, it dots net complete* 
iy Igrsore the membership It constantly 
bombards the membenhip with divide* 
ar.d-co-nq^er tactics, probing for week 
spots, so'.virg dittAis* and playing orte 
emplsyee a'.ainsi another, fragmenting 
end ttat:er;.*.g its milttency into a poison 
that hurts only the un»on. There is no 
coubt that rho membership is es direction 
!es< and v«rong in its eppreach os the 
leadership, but nobody can deny the fact 
that it is more militant toward the com 
pany chan the leadership. 

Instead of suppress r^g this miliurscy. 
as (he lead.*rahip is presently trying to do. 
it s.hou-d ba ch:nneiir.Q it into a positive 
direction. Ir. short, the leadership should 
be exposing tn^ company's man- 
covarl.ng for what it is so (hat some day 
v/e wili stop repeating iKe tragic mistJits 
cf rr.cv: of cur p^st adrr.iristratlonf. 

Ids prcbiVy true hat vnidcat strikes are 
rot bs* ar S.W. but w.•deals wouldn't 
er*'. be trptirg if wa hod a good splW 
un.on d- '-.rc.*.s v.h«;'j it's at and that 
d >es not, tr rc.*gh the gr-.;vincc proccdv;rf, 

: >mpra.r».;e avva / our rV-u. Yet it .t com* 
:o /. 'dv.*;; .n c*r arjcn.iJ of 
V. . iuit t-.c-te. 


EXHIBIT NO. 4 


In any event, the cun.p.iny gets away 
with its devious and u.nf jir l.}bor prac* 
ticei because the company is above the 
law. (even the more naive rcaii/c this) 
arsd (he biased judges arvi arbitrators, 
for all practical purposes. b< tong to the 
company. The most recent example was 
the firing of the twenty Uio so-called 
"hard core of miscreants." From his 
* Heavenly perch the "impartial" / bitra- 
tor, becking up the company, pronounced 
hit God like opinion upon ut poor sinful 
mortals while praising the pure*es-the* 
snow "patient company" to the high 
he ovens. 

Nevertheless, meny of cur union of¬ 
ficials keep colling us to be "reasonable." 
8u( this is precisely .vhat most of us hev# 
been for too many years, and it*i been 
ridiculous. Imagine v/hat further dis¬ 
asters would have befallen our country 
if the American people had consented so 
President Johnson's pleat of "Let us rea¬ 
son togetlstr/* Even with a "heavy heart" 
It would hava been preposterous. 

Wat George Washington reosonabla 
when he challenged the established order 
of British domination^ Was Galileo rea¬ 
sonable when he challenged the church’s 
concept of (he universe? Y/as Columbus 
reasonable when everyone, in his day, 
knew that the world v^as ilat? And was¬ 
n't Jesus Christ even more unreasonable? 
The most ressortable thing for him would 
have been to uy. "I don't want to get 
involved." It certainty would have saved 
him the hard tima the establishment 
g^e hi<n on the cioss. Stni. he handed ut 
tonne pretty good g.'Ound rulet for moral 
behavior. 

The point it (hat nothing hat ever been 
accomplithad by to called "reasonable 
people." Actuelly it's unreasonable to tell 
ut (hat wa mutt be "reasonable" to all 
the official insanity that exists arour>d ut. 
The labor movement itself would hove 
never been born if the workers hed been 
"reasor^blc." 

StiM. (hough the labor movement hat 
raised the status of workers from $xmah 
totub humans, th-? rch:ions betwe.'*' the 
compiny end cinplovc.*-: has not changed 

IS 


since then; the S^mc peculiar setup still 
exists. Uncompromising struggle is whji 
mu»t cor^tinue viithout letup • tttC 
every person in (his country hot th« op¬ 
portunity to become a full human being. 

Only company unions, that is (hose 
v/hich are set up and controlled by the 
companies, can have harmonious rela¬ 
tions. And any union official who believes 
what (he union must get along with the 
company is simply deceiving and selling 
tht union members down the river. 

V/e must reject the past policiat and 
directionless campaigns for union cfiice 
which vrere comprised of one group tlin- 
derir.g another, with each campaign giv 
ii>g the rremben. especially the nr/r orsas, 
the vionx possible impression of unionism, 
while the company, snickaring bahirsd the 
scerses. came out of it all tmellir.g like a 
rose. 


Only when we see it like It il'wiJI we 
be able to do somethirsg about our many 
problems. Only when we demand slates 
of candidates in genera! elections who 
heve a policy and who run on a platform 
based on union principles will we begin 
to unite ar>d move our union forxvard. 

It's ail up to us. 

iTo Tha Editor: 

Tht first of several bills which will af* 

t ect Lhe status of the A3?^ "thm" system 
ailed "Safeguard" hws been eoina through 
jeommiftee hearings and is scheduled for a 
floor hearing m tVay. Hep. Uiamo and ben. 

I Ribicoff have alrtedy expressed reserve* 
tions about "Safeguard" and Senator Oodd 
is presently r>ot commited either way. 

There will undoubtedly be the urua! pree 
sures on alt three men :o approve the nac- 
estary funds for "Safeguard." Voter in¬ 
tent should hove more impact on these 
llegislators r/>gardtng these bills d^on is usu¬ 
ally the case. Letters to Gien.c a.-sd Ribi* 
coff exp.'esiing support for thair present 
position af>d to Oodd encouraging him to 
vote against funds or outhorizatior of "Safe| 
guard" could hove a significant affect o.**. 
jthe outcome of the Adm.nistrction's a: 
tempt to s:art an ASM system. rtijJi/i 
|are ttfonjiy urg^d to //fiu jnd to 
fntndt to Mite Ghmo. Dodd jr.d Pi^i- 
VoH Si.ne«r«!y. 

Jack Crcni 








GENERAL PLANT CONDUCT RULES 


IN ANY CKTf THEffE liUtT SE tULES AM) REGULATIONS TO GOVERN THE ACTIvrTttS OP THE PEOPtE INVOLVED IN ITS OPCRATtON 

TM !«»•*• « Otvltw *• Awt w0 

••rh ••fviket )• M Wv'lp mtmmtr •MrMcliiiit «* tW riflitt *1 •*!>•»$ 

Tk« WI*V litM^ <*Ut C«i»4wCt OII««M| &m49f iWm mtf W C*w«« !• 


I. UMMtliwruvA poM^ctoN at i»imna, Umtwta, ar altar aatpoaa ar 
aaataaiaat at $itf kMi^ am pramtaaa a* aaj imm. 

t. Kjw%wicir pMuriwnc tM c»r4 at arnamt amptojaa, at M*w« o«»*« IUm 
c«r« Wf r 

S. P«riii«ii«nt •• w«r r*r h^Ag*. vr Mnig b^t, 

•r AMrrini. lM4iCe. 

4. T<f<w w at ab—ia*a^\an> vhimm rramtmMr taaaa. 

5. Cb»*ri*i>HHig ta nimarnttri foM M wm* at paar 

1. Ck—tm >>Wrfi*l at pan* n »» atra^a** *»*• *o titaiaaamaa. 

Y. MiMjkek *M ta t*ral*aat » ta a . 

I En(a«*A4 Ia Mr^epUr, rMwwg. of iferwMg ikMfi. 

1. Staling iioM, iMftAg or k>iifftat Airuig Moro 

10. SnMAt><c i*> nan-t»K^aifig oroia. 


It. MiM.Ag, taairarma at Oioikgiog 4*9 O o^lt proH'^t ®» »» 

•( aay n wplcito 

11 PoMncttMg proOociMw or aaarUrw^ mma aiMart » (k* porfcriaow 
ul laoir t^t. Of or pantripoiMt "> mr imarfyifitmat mrt 

itf pnMki«iion 

It. k«4h«Ng rilM, or miliraiu otouoiMlo ronrrnMg ooy ooiployo# 

ur otMCk rflrn tbr CMployi r‘o rrUiMMkip to Imo tan, hio Mpofvt«»rt, 
•>f ilw roMiOMir'* r>fe«feto, pmpoftp, rtpMaiMP, or § 00 * vi}| wito 

rOMlHOMiity 

M. rtgkiuig, or proookinf or Mo(tciiui« a It0m, am CoMpaoy pf loro. 
at aoy iiow, 

tl. PoooOMM. or MOO. at ainMptic kr«rr»fM at «r«*«i o« ifeo pro»*o»o. 
at aay M~»#. 

t 2 . Aoporimg lor «ork wi«ar too MAoooca of olMlnt or Orofo 

II. Vwlaiwt a MMp rala or aAfatp prontro or rowBw« Mforp to aavUior 
rmptofor, or rngagiog 10 aop foito o ct oImIi loftoa to rroaia • oaiotp 
baaarC 


II. ftoMfptog pofoiio n t aaa r aa at Coapony raaotm. liokli^ lotoa rlOMO 
•r towprtiiini i i r wa to m attoapi to •toah' airtowoo or Krt4M« 
toMPtotot worltu or OMtonoo a rofoooaltoo. 


n. rolMfriMa or p«*to«t to (t *0 tooiMto«p «Wn ---iMwi or# bo^ 
■—tir‘igHr4 


U. C^mtag. ootof or poMtooMg MctoMo, toot# or ap«iptwaiii to aatoo 
too rwpto r ii boo M booo aaoitmaa. at prriarwtat otoor tltoo ao<N«oa« 
otorb ottowfi parmoowo at toromaa. uoh^ or pnoaaooo^ Mtoar 
• aptopoo’o toola rni^mH (bo f^lopoo'o cuooato. 


94. Atototoo. itootoral or obo t roa JMguofo to aoy o«ploy«o ot aa^maaf. 

IS. Tbrootootof, iMintoutof. rotrrtog or itoartonoc »ito o(hor ro^lr iria 
or aupAfTibMo at aop Hm. 


M. ttoalagl > iRMOotoc «al»arata ama/ar totpiOtaMi Orotrvrfioi or Ctaoct 
of aof Cnw pio i (oola. ra**®***® or pm^ria) 


It. taitort to rrpL.r< tor o*fft»tor oorb wubowt gooO roaoeo, afifr brioc 
arbrOtfirO to oorb. 

II. lBt»ri<«iRm toroir oortooc towro tor aop porpoia or bp or to bobaU of 
o«v orgaixartMo untooa OMtoenarb bp IM Labor bolationo Oopartoirto. 
l lltof or (•llrrtiMC rooiriUHNoa lor aop porpoor wtoroa awtbonaoo 
bp (br Ltoor ftriMwoo 0»i>arto»rM 

II. O'alritwtww anp onttr* or pritoH ototlrr, ami*aa approooA bp 
^aragooiffO. 

14. or rtoa.<a( at acp oiatlrp on bollolto tmirOa 00 tor i»rrmiooa. 
Kttraa a|i|>f>r*f4 RMoagriHcto. 

15. toiHtfval fr^ itir prrM»oro «4f bnn (ooipoot or nnptopra preportp 
otiiMM pmpr' rM(t«*r>ra(tao 

14. Carntmor, rt.c*t>«C hi aop gaoir of rnaocr, p'<a«r«atng gaHiMing para- 
pbrroalu, ^arttr^.a(»^g ta, ur loni<rri<ig arp gafftoiing artivMp or 
PMUttofl iop ol itM proviai'to* 01 (iwtpir r 944 of (bo t omortiroi Crorral 
JlOlwirk oi> ( wi*iva»t pr«oi>«ra ai anp (not. 


I4. Itomoral rooboci or irtorrrwfp 

II. tntorfrnng or rotooiNg to moporoio ««b plato protrcfteo to Mo 
prrtorioabrr of ibrtr totiao. 

H atoopwg •tortog oortong bOHfo. 

It. CMrp of IIH pla*j prwr 10 tbr orartMig lioto of too ootfl bp am —gr-r~ 
or rroiatomg on *bt prao'ioro tor ao onroaoMMto prroto of timr bi|oiig 
inr rnAof b*a •toft irarHtotng nurmai oalhMglitoO, prraooal prrparttorp 
tir rioaHig artirbirai rrorp (4 tbr pUn« bp ao rmptopor onlrto br to 
on toip ur M arbntolro 10 oora oroo* bp an ratotoptr of r pUM noraMa 
ulbrr <bfi tbr .mt «r»<gr>Mo« lor luo oao. 

>1 Ua»wic pC^a nr oorb arot or |ob aoatgbotoM •Mbooi portouoton botoro 
(toai irtiiMir i>.4.ral.fig mo of abtfl 

tt. inMiborCAMr t >AJarl or rrtoaal 10 toltoo tnroiMO'a orOrra. 

M. brgirrt bp an rmploprr at hia jab totirt or roapenaibtirtira or rrtoaai 
bp bioi to prrtoroi oorb aoato*<*l 


It. Frr^roi garmotowmia. 

II rutoro to toito ti bi proMi r twi a Un da r bo. 

99. (toMg porbobot oorb to tor ploto M aop (wto. 

40. bopaaiig totoiro to rwg own etoci carl 
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. . . Hearing in the Matter of A-bltratlon between | 
U>cal 1010, UAW and Avco Incoming D1 via Ion, Avco Corporation, j 
before Burton B. Turlcua, Arbitrator, held at the Howard Johnson'ej 
Motor Lodge, Conference A, Honeyapot Road, Stratford, Connecticut], 

I 

on Thursday, July 17, I969 at 10:20 AM, at which time the partle^ 
were represented as follows: 

FOR THE COMPANY: 

James Cck, Counsel 

John j. Arnold, Director, Industrial Relations I 

P. A. Clprlano, Assistant Director, Industrial Relations j 

Ashlaw, Superrlsor, labor Relations ! 

Bernard O'Hell, Coordinator, Industrial Relations 
John Foster, Assistant to Director of Industrial Security 

FOR THE UNION: 

Edward G. Burst^ln, Counsel 

Russell R. Booth, President, Local 1010 

Joseph duel, Vice-President 

William Strout, Plant Chairman j 

Frank Oontarz, Recording Secretary 
Joseph Meslck, Coau&ltteeman 
Michael Holodnak, Grlevant. . . 
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THE ARBITRATOR: Thl* 1b Arbitration Bo. 9378 , 
Grievance Ho. B- 29062 . The grlevant la M. Holodnak. The 

Comfflltteeaan Is Joaeph Mexlck. And the Isaue here la the ter»iiia-l 

i 

tlon of the grlevant. ! 

Do you want to put your grievance In evidence? 

HR. BURSTEIN: Yea. 

THE ARBITRATOR: Received In evidence a a Union 
Exhibit 1, which la Grievance No. B-29062. 

(The document referred to waa received In evidence) 
and marked Union Exhibit 1.) 

the ARBITmATOR : The contract la received aa Joint! 

Exhibit 1 and the Plant Conduct Rulea aa Joint Exhibit 2. 

(The documenta referred to were received In 

1 

evidence and marked Joint Exhlblta /and 2, reapectlvely.) 

U MR, BURSTEIN: Mr. Arbitrator, before proceeding, 

I would like to aak Mr. Holodnak for the record, alnce I know he 
haa conaulted Independent counael, whether or not he la aatiafledi 
to have the union counael repreaent him. 

MR. HOLODNAK: Tea, I am. 

MR, BURSTEIN: And hava you had an opportunity to 
dlacuaa the caae with me? 


MR. HOLODNAK: Yea. 

MR. BURSTEIN: Have you got a copy of the Plant 











I 
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Conduct Rules? 


THE ARBITRATOR: Yes. 


HR. BURSTEIM: This grievance Is Grievance No. 


B -29062 j a termination. | 

The grievance reads: "The union and Michael 

I 

Holodnak grieve that the Cosipany action on this date 3 - 26-69 on | 
terminating him is Improper,unfair and without Just cause. ITie i 

i 

Ublon demands that the Company reinstate the grlevant Immediatelyl 
with full seniority and pay him all monies lost as a result of the 
Company's improper action." 

I I 

j And on the reverse side the Union disposition wa8:| 

I _ _ i 

Advance to next step. Signature of the Comsiltteeean: Mezick. 


Dated 5 / 28/69 


And In Step II, the answer of the Company repre¬ 


sentative was that: "The termination of employee was for Just j 
and sufficient cause. Grievance denied." Signed William Ashlaw,! 
Imbor Relations Sugpervisor. Dated 6 / 2 / 69 . 

The Step III answer of the Company representative 
was: "As relates to the grlevant, termination was for Just and 
sufficient cause. The grievance Is denied." Signed Thomas R. 
Smart, Labo'* Relations Manager. Dated 6 /I 6 / 69 . 

And so hez'e we are. 

NR. COX: Mr. Arbitrator, at this time I would 


I 
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•uggest to the parties that we Introduce as Joint Exhibits, the 
Plant Conduct Rules —. 



ARBITRATOR: It will be received as Joint 

Sxhibit 2 and the Collective Bargaining Agreenent of the parties 

will be received in evidence as Joint Exhibit 1. 

previously 

(The documents referred to were/received in eviden:e 
and marked Joint Exhibits 1 and 2, respectively.) 

MR, COK: And as Joint Exhibit 3 the newspaper 
article which is the subject of this meeting this morning. 

MR, BURSTEIN: That's not a Joint exhibit. You'll 
have to introduce that yourself. 

Did we introduce the General Plant Conduct Rules? 

THB ARBITRATOR: Yes. 

MR. BURSTEIN: I would like to ask at this time 


which is the rule they claim the grievant violated. 

me ARBITRATOR: I don't know. As a matter of 
routine, the Collective Bargaining Agreement and the Plant Conduct 
Rules are received in evidence as Joint Exhibits 1 and 2, respective 
ly. Now, whether or not it applies in this case, I do not know. 

MR. BURSTEIN: I would Just like to know which 
P^nt Conduct Rules they're claiming he violated. 

I 

MR, COK: He'll develop that in our opening s'iate- 
■mnt. As a matter of fact, it’s 19 . 


1 





▼ 
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MR. BURSTEIN; And no other? j 

MR. COX: No. 

MR, BURSTEIN: Just I 9 , okay. May it be noted ^ 

I 

that we're only to defend as against a violation of the Rule 19 . j 

_ 1 

THE ARBITRATOR: May we proceed? j 

I 

I 

MR. COX: Tes. 

J 

IHE ARBITRATOR: I don't know whether or not you're 
familiar with my practice In connection with disciplinary action^, 
but when It la a termination, for the sake of expedition and to 
assure a full and fair hearing to a grlevant, I have placed the 
burden directly upon the Coe 4 >any to establish the Just cause and 

I 

to open and proceed with the case. 

MR. COX: All right, we shell then proceed. I 

I 

will Just make a brief statement that this grievance Involves I 

I 

Plant Conduct Rule 19 , which has been published In the notice j 

I 

Introduced Into evidence as Joint Exhibit 2, and also relevant | 

I 

portions of the Collective Bargaining Agreement. | 

This Is not the type of discharge that sometimes | 
makes It difficult for the Arbitrator and the advocates to get 
Interested In the case. This Is not a discharge of somecxie who 
s^rle a little bulb or a dollar's worth of nuts and bolts. This 

I 

is a very significant case. In fact,, iniy experience it's one j 
of the moat Interesting cases that I've been called upon to handle 
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or that I've reviewed. 



It's a case Involving the very heart of the 


collective bargaining relationship and the principles, the generajl 

principles of loyalty and insubordlnacy. And as the case develop^, 

I'B sure the Arbitrator wUl find too that this grievant was 

set 

discharged for Just cause, and that to /aside this grievance 
would be an act which would seriously weaken the collective j 

bargaining relationship of the partlea. 

ready to proceed at this time, 

THE ARBITRATOR: Do you want to reserve your 

opening? 

MR. BURBTEIN: No. I would like to make an open¬ 
ing statesient now, which is unusual for we as you know. 

Throughout all of these proceedings you, as the 
Arbitrator, are going to have to be extreniely aware of the dif¬ 
ference between insubordination, which my brother has alluded to, 
loyalties, collective bargaining agreenents, and the greater 
concept which apparently not only our lower courts but even the 
SxxpTBmm Court of the united States has said say exist; that is 
right of free speech and its extension during the 
perhaps lamentable occurrences that have been transpiring through¬ 
out the united States. | 

I agree with Mr. Cox when he says that this is i 
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I 

interesting and unusual. I think what is going to transpire at | 
this table can very conceivably have repercussions that will go i 
through the labor circles and the court circles of the country. 

I think that this decision is one which will certainly be reporte: 
by every agoicy that does such reporting. I 

I think it's germane for you, Mr. Arbitrator, and 
for us on both sides, to consider whether or not, if this man 
attacked either the Union or the Company, he was attacking in 
derogation of the right of free speech, and whether or not the 
Labor Agreement as such and the so-called precepts of loyalty, 
both to the Coiq>any and/or the union, are not put a step lower 
than the constitutional right of free speech. 

I feel that this man, based upon the decisions of 
the courts of the last five years, and particularly the last year 
and a half to two years -- and I'm speaking of the Supreme Court-- 
certainly felt that if he did anything, he did it with the spon¬ 
sorship or with the approbation of the aujst recent decisions, andj 
that what he has done is no different than what has been done by j 
others against not merely a union or a Company or a corporation, 
but actually against the United States as such. 

And, therefore, I say that this man should not be 
i*r*inated because powers that be that far encompass and surpass 
his mental capacity have said that what he has done, he has the j 
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right to do. 


-9 



the ARBITRATOR: Qentlenen, since you have both | 
indicated that this Is an unusual type of situation, possibly, 
for the sake of clarification, any colloquy that we may have on 

the following situation may be of aid to us in handling this 
problem. 

Gener«l Plant Conduct Rule I9 reads as follows: 
"Making false, vicious or Mllclous statements concerning any 
employee or which affect the employee's relationship to his Job, 
his supervisors, or the Company's products, property, reputation, 
or good will In the community." 

This General Plant Conduct Rule has been In effect 
at least since Januafy, 1961, and probably for many years more. 

Is there any contention here that General Plant Conduct Rule 19 i 
Is not a fair and reasonable rule, regulation and policy require¬ 
ment; is there any such contention In the case? 

MR. BURSTBIN: Let me Just think for a moment. 

Well, I cannot agree with you in total 

the ARBITRATOR: I'm not asking you — I asked you 
a question. j 

MR. BURSTEIN: What ms the question again? | 

the ARBITRATOR: The question is: Is there any | 
contention here that the General Plant Conduct Rule 19 is an i 
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unreasonable exercise of the Company's ri«ht to promulgate rules,j 
regulations and policy requirements? I'm only asking if there Is 
a contention. I didn't ask you to agree with me. 

MR. BURSTEIN: I agree with you. 

THE ARBITRATOR; What did you say — there is no | 

contention —. 

MR. BURSTEIN: Hiere is no contention that it is 
an unreasonable policy requirement. 

MR. COX: I might sa. I've been advised it's been 
in effect since 1951. 

the ARBITRATOR: I said many years prior to '60. 

Number two, is it contended in this proceeding by 
either side that the making of a false, vicious or malicious 
statement cones within the exercise of free speech when it affectii 
the employee's relationship to his job, his supervisors, or the 
Company's products, property, reputation, or good will in the 
community? 

MR. BURSTEIN: In reply to that, so long as the 
statement is proven to be false, vicious and malicious, I would 
say the Company has the right to have this rule in existence and 
has all the rights inherent thereunder. 

THE ARBITRATOR: All right. 

MR. COX: Are we ready to proceed then? 
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THE ARBITRATOR: Certainly. 

MR. COX: All right. Our first witness will be 
the grievant. Will we swear in all the witnesses initially? 

the ARBITRATOR; No. I swear them as they take 

the stand. 

MR. COK: All right. 

MR. BURSTEIN: Just a moment. 

MICHAEL HOLCDNAK 

called as a witness on behalf of the Company, being first duly 
sworn by the Arbitrator, took the stand and testified as follows: 

riRECT EXAMIHATION 

BT MR. COK: 


Q State your name —. 


MR. BURSTEIN; Just one moment. I would like to 
make a statement for the record. Prior to my client's or the 
Uhion's client taking the stand, I would like to ask that the 
rules of evidence be more strictly conducted than they usually 
are in the nature of arbitrations, and that I shall have the right 
of cross-examination as if he were a hostile witness, and also i 

I 

that he shall have the right to ask me, if he is asked any j 

I 

questions that he may think are incriminatory, he should have the! 

I 

right to ask me and I should have the right to tell him that thisi 
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----- -- 1 ^|__ 

I 

que«Uon wy be incrlmlnetory under the Fifth Aeendmenti end he | 
hea the right to aek me if ho doesn't went to .newer the questioij. 

THE ARBITRATOR: take th're seriatim. i 

I 

You have a constitutional rl«ht to refuse to answtjr 
any question which In your opinion may tend to Incriminate you. 

Do you understand what I mean by that? 

the WITNESS: Yes. 

the ARBITRATOR: To incriminate you In connection 

with any state, municipal or federal law or statute. Do you undejr- 
stand that? 

TBB witness: Right. 

the ARBITRATOR: If you do. It will then be the 
function Of the Arbitrator to pees upon the exercise of that rlghl 

Secondly, you have the right to consult with couns si 
when a question is put to you by anybody in the case. Including 
the Oonpany's lawyer or anyone who ask. uiy questions, you have 
the right to consult with counsel if you feel that the answer in 
any wise night violate your rights under the Fifth Amendment of 
the Dhited State. Constitution or of any equivalent Amendment of 

the State of Connecticut, or sny other constitutional right for 
that mattar. 

Now, as to the third point that you raised, Mr. 
Bureteln, I'll ... to it that the right, of the grlsvant in .11 


t A 1 I. ^ I' 
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I 

respects, as you are properly seeking to do, will be preserved ^ 
®t all stages of this proceeding. | 

I 

Secondly, I'll allow you a free and unlimited cros^- 
examlnatlon of the witness even though the Company may take the | 
position that this grlevant Is a hostile witness and they have a 
right to examine him as a cross-examiner. 

i 

MR. BURSTSIN: May I have Just two minutes? I 
want to check the law In Connecticut on his teatlmony. 

THE ARBITRATOR: Right. 

(Short Interruption.) 

THE ARBITRATOR: If any question Is put to you by 
anyone in this proceeding and you wish to consult your counsel 
for the Itolon in the case In advance of answering it, by all 
means Indicate to me that you would like to consult counsel and ! 
I'll see that that right la accorded to you, and that all your 

rights, your constitutional rights, will be protected throughout 
the hearing. 

MR. BURSTEIN: We are ready, Kr. Cox. 

Q (Ry Mr. ,Cax) Did you give your name to the reporter. 

Nr. Holodnak? 

A Michael Holodnak. j 

Q Now, Mr. Holodnak, prior to May 28 , I969, you were | 

I 

employed by the Avco Company In Bridgeport, Connecticut, Is that I 
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right? 

A In Bridgeport? 

Q Stratford, Connecticut. 

A Yes. 

Q And your date of service is a day in i960? 
A January I8, i960. 


14- 


• Q Now, calling your attention to what the reporter has [ 

■arked for identification as Company Exhibit No. 1, which purports i 

to be a news article or a Xerox of a newspaper called the New | 

Haven Journal-Courier—. 

MR, BURSTEIN: Has that been put into evidence? j 

That hasn't been put in evidence. You said it was an exhibit. 

MR. CCK: I'm asking a question and I'm asking 
the reporter to mark it. | 

MR, BURSTEIN: Mr. Arbitrator, has that been marked 

as an exhibit? 

THE ARBITkATOR : It has not been received. He said 
that he has asked the reporter here to mark it for identification. 

I 

I 

MR, BURSTEIN: Sorry, I didn't hear him. 

MR. CCK: I'm asking the reporter to mark for 
identification, as Cosipany Exhibit 1, a newspaper publication i 

entitled, "AIM - The American Ihdependertt%o^orient Newsletter, 

10* May 15, 1969*” and which contain- * , rage 14 


I 









I 
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MR. BURSTEIN: Object to readixig from the exhibit 
before it's Introduced In evidence. 

MR. COK: — an article 

TOE ARBITRATOR: Let hla flnlah his question and 
I'll rule on it. What are you trying to do here? j 

MR. CCDC: I'm reading the title of the article. | 

_ _ 1 

ARBITRATOR: Well^ wait a minute. Apparently | 

you have called this witness to ask him whether or not he wrote I 

a letter which was published In this publication that you've 

referred toj Isn't that the purpose of calling him, among other 
things? 

MR. COK: That Is right. It's more than a letter. 
It'a an article In tho newspaper. 

i 

THE ARBITRATCRt: Well, why don't you ask him the ! 

I 

questions and make the predicate for the receipt of the paper 
that you went to put In? Let's not do it In reverse. 


■sgaslneT 


®Ad you write a letter to some newspaper or 


THE VITHBSSt Well, I wrote the specific — the 


specific letter I wrote, yes. 

Q I an handing the witness what has been narked as 
Cs^any ftchlblt Ho. 1 for Identification —. 

IHE ARBITkATOR: It hasn't been marked. You have 
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asked the reporter to do It. 


MR. COX: Right. I'm asking her to mark it as 


CoBq>any Exhibit Ho. 1 for Identification. 

(The document referred to was received and marked 

Company Exhibit 1 for Identification.) 

Q How, I'm handing the witness what has been marked as 
Company Exhibit 1 for Identification, and in particular, page 14 
of that exhibit. (Document handed to witness.) Mr. Holodnak 

THE ARBITRATOR: Wait a minute. You handed it to 
him. Let him read it. Then you can ask him questions about It. 

A Page lU, I have it here. 

Q Can you identify for the record what is on page l4 and 
the page that follows? 

A It's an article entitled, "Building a Union Local." 

And I wrote it. 

THE ARBITRATOR: And when you wrote this article, 
did you send it to some magaxine or other publication In order 
that it may be published and disseminated? 

THE WITNESS: Well, I Just published it — someom 
read it and suggested they would like to publish it in a news¬ 
letter. I saw nothing wrong with the request and Just gave it 


to him. 


THE ARBITRATOR: Right. And you gav It to him fdr 


* *■ -ii I (t « 


»>%•«• t 
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publication in this newsletter or whatever this publication is 
called? 

THE WITHESS: Right. 

Q And It was published with your consent, is that right? 
A That's correct. 

Q And It was published accurately as you wrote it, is 
that correct? 

A Well, word for word — there's not a word in it that I 
hadn't written. 

the ARBlTRATCffi: Now, who published It? 
the WlTaESS: The Anerlcan Ihdependent Noveaent. 
the ARBITRATOR: Let me look at the original. Is 
there an original? (Document handed to Arbitrator.) Does it 
have a New Haven Journal-Courier Bust head on the article? 

the WITNESS: No. This happens to be 
TWE ARBITRATOR: Another article? 

THE WITNESS: Another article. See, they mimeo¬ 
graphed a group of different artlclea on this front page, and 

i 

this Is the headline that I think they're bringing out. I 

THE ARBITRATOR: I'm only asking questions. 

the WITNESS: I don't know Just exactly what that 
page means myself. 

the ARBITRATOR: Well, the publishers to whom you I 
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•ent the article which you had written would be the American 

ii 

p Independent Nowenent Newsletter? 
li IBE WITNESS: Yea. 

I 

THE ARBITRATOR: And was your article published ! 

I; j 

! on May I 5 , I 969 , under Volume 4, Ko. 10? 

I 

! THE WITNESS: I think It was. 

I MR, BUSSTKiW: I object to the answer. I would j 

Imagine the Coi^ny would have the original copy to bring In here. 

I 

MR, CGK: Well, that Is the original copy. 

i i 

■' THE ARBITRATOR: This Is the original. Is that 

1; 

j; y®oT article word tor word? 


THE WUHESS: Yes. j 

I 

THE ARBITRATOR: And what you have la a photostat i 
of pages 14 and I 5 , Is that correct? 


THE WITNESS: Hiat's correct. 

THE ARBITRATOR: And as you iridlcated to the 
Company lawyer, this Is word for word as you w rote It? 


f: 






THE WITNESS: Yes. 1 

1 

MB. BURSTEXN: Just one question at this point. j 

I would like to object on the ground we don't know whether It was I 

i 

published. \ 

I 

THE ARBITRATOR: I don't know what the "we” means. 

MR. BURSTSIM: Nobody knows whether It was publish^. 

I - 



A 
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You asked hia if It was published. 

THE ARBITRATOR: Is this sone Indication to the 

1 

witness that he is not to answer the question? 

MR. BURSTEIN: No> not at all. 

TOE ARBITRATOR: After the article was published, 
did you see the publication in New Haren? i 

THE VITOESS: Yes, I did get a copy of it. 

TOE ARBITRATOR: Did the publishers send you a 

copy of it? 

THE WITlfESS: Yes. | 

TOE ARBxTkATOR: So that you know it was published^ 
You have a copy of it in your poeaeasion? 

THE ViniESS: Yes. 

THE ARBITRATOR: All right. This is received as j 
Coaq>any Exhibit 1 In evidence. 

(The docuaent referred to, previously marked 
Company Exhibit 1 for Identification, was received in evidence 
and narked Company Exhibit 1.) 

MR. COK: You have no copy, Ed? 

NR. BURSTEIH: No, I don't. (Document handed to 

Nr. Burstein.) 

THE ARBITRATOR: Do you know, Mr. Holodnak, whethe^ 
or not this article that you wrote was published in other 


.... 1 . 
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publications in addition to the AIM? 

I 

THE HlTfiESS: To ny knoMrledge^ I have no knowledgej 
of anything beii^ published other than that. 

TOE ARBITRATOR: Right. Did you send copies to ■ 

! 

any of the local newspapers for publication in a letter colunn? | 
TOE WITNESS: No, I did not, not pertaining to thajt 
article or anything. 


TOE ARBITRATOR: I see. All right. 

Q (By Mr* Coot) Now, with respect to this newspaper in 
which this article is published, where is it located, Mr. 
Holodnak? 

A New Haven. 

Q New Haven? 

A Rl«ht. 

Q And tell us, if you know,where it is circulated. 

A Well, I really don't know. I know It's circulated | 

generally in the Third Congressional District because they ran a ! 
candidate for Congress two years in a row and he ran for Congress 
In the Third Congressional District. And s«ny of the people who | 
siqpported hin have subscribed to the newsletter, from what I I 
understand, although I have no knowledge as to who the people are 
or how aany there are of then. I 


THE ARBITRATOR: Did the AIM contact you and ask 
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you for penaisslon to publish your article called, "Building a j 

I 

union Local"? I 

THE WITNESS: Yes. They heard about the article 

and they said they would like to publish it. And I said, "Well, : 
aU rlgiit." And I gave it to the*. 

^RIE ARBITRATOR: Did they indicate to you how they 
had heard about it since you hadn't sent the article to any news¬ 
paper for publication before that; did they indicate how they 
knew you had written it? 

THE WITNESS: Well, I don't know specifically how 
the knowledge got around but —. 

ME ARBITRATOR: Well, when you first wrote the 
article, what did you do with it? And I'm talking about this 
article now that is part of the publication. Company Exhibit 1. 
What did you do with the article when you wrote it? 

MR, BUKdTEIN: (To Witness) Do you want to talk 

to me a moment? 

the ARBITRATOR: Let the record reflect that the 
witness has indicated he wants to talk with counsel. I will 
permit it. j 

(To Reporter) Will you note the length of time ! 
of the conference? ' 

(FiTe-mlnute conference between Mr. Burr.f.'.if. nnd 
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the witness.) 


THE WITNESS: Well, the question was how did AIM 
get to loiow of ay article. It came about that when I originally 
wrote the thing, I showed It to a few of the people on the floor, 

I 

rank and file eajlDyees, most of whom I used to represent when I ■ 


was steward. 


THE ARBITRAT(»: You mean employees of Avco ly- 


comlng, your employer? 

THE WITNESS: Yes, right. 

THE ARBITRATOR: Okay. 

THE WITNESS: And Just to show It to them because 
actually I wrote It out of many of the things they were saying to 
me during the four years I was steward plus the time I spent 
workli^ right on the Job with them. And all It Is was I tried 
to reflect what It was that they were saying. Well, when I did 
that, I put it all on paper and I showed It to then. 

THE ARBITRATOR: Right. How, was It on a type¬ 


written paper? 


THE WITNESS: Just a typewritten paper, right. 


And I was surprised at their response to it. They all thought It 
was, well, they used adjectives like, "Well, you hit the nail on 

the head” or "It’s true.” j 

1 

I'm not saying that I'm Infallible, that everythlrjg 
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I 

I 

I put on paper has got to be a hundred percent true and accurate,] 
becauije I'm not — no one Is Infallible — but I Just tried to i 
reflect what they had all been saying. I have leaflets that havej 
been written by other peopxe who have said substantially the samel 
thing. I can pick out any paragraph of my article and I can showl 

f 

you soaeone that had signed a leaflet making that Identical state[- 

ment in the sentence. i 

1 

THE ARBITTIATOH; Now, appraximately how many 
eiqployees did you show the typewritten article, '’Building a union 
Local, which ia the subject of the publication. Company ’bchiblt 
1, before you sent it in for publication? 

TOE VITOBSS: Probably about a dosen. 

THE ARBxl'JtATOR: And they were all employees of 

Awco Incoming? 

THE wrmss: Right. 

THE ARBITRATCEt: And as far as you know, still are 
THE WITHESS: Tea. 

^HB ARBxTitATQR: And you received various comments! 

from them? 

THE* WITNESS: Yes. 

THE ARBXTOATQR: So that do you attribute it to 
the fact that you had shown it to them that the publication AIN 
than got in touch with you and asked for your permjqslon to publish 
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THE WITNESS: Well, It was not that they got In 
touch with me. I got In touch with them. See, when I got the i 
response that possibly I ought to put it out as a leaflet, or hav[ 
it published or get it widely circulated, well, I thought the 
easiest way would be to have a publication put it out. 

the ARBITKATCR: So that you got in touch with the 
editors or the (Suoilshers of this AIM publicsin order thai. 

-lie, article migtic oe pulJIlshe^ uiwbc-ujiaied_ ’ 

THE wnwiiss: 


I 


t 





THE ARBITRATOR: All right. | 

i 

Q How, are you a member of AIM? ' 

^ Well, I don't know -- there's no mecibership as such. 

I know that when Bob Cook came out to the cafeterie at Avco to 
speak, when he ran for Congress, I did support him as far as 
that went. Then he ran again the next year and I supported him 

I 

again, because a lot of the things he was specifically talking 
about I agreed with him. Now, as to whether everything is to my 
agreement, I don't know. But I did agree with him quJ*' ' a bit 

1 

on many of the issues at that time. 

And right now some of the things that he was 
talking about four years ago have become reality. I mean, 

i 

*P*^^Tically, he was opposed to the Vietnam war, and at that time! 


1 






I 
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▼ery few people ever thought of speaking out against It. Now the 
greater bulk of the American people are saying the same thing. 

Q Now, with respect to the American Independent Party, 
one of their tenets Is that corporatism, what they refer to as 
corporatism," must be opposed, and they must be organizing 
against corporatism. Are you —. 

MR. BURSTEIN: I object 

THE ARBITRATOR: Just a minute before you object. 
MR. COK: 1 didn't finish my question. 

THE ARBITRATOR: I know, but I want to ask a 

I 

question of you at this time because I don't want this to get | 
beyond the scope of this inquiry. 

MR. COK: I understand that. 

ARBITRATOR: This man, as I unuerstand It, 
has been discharged for a violation of the General Plant Conduct 
Rules of the Cooqpany, Rule I9. 

I MR. COK: That Is correct. 

TOE ARBxTitATOR: Icou did state In your opening: j 
insubordination, but at least insofar as the violation of the ! 

I 

Plant Conduct Rule is concerned, that Plant Conduct Rule saji, j 
false, vicious or malicious statements concerning any I 
employee or which affect the employee's relationship to his Job, 
hia supervisors, or the Coaq)any's products, property, reputation, 
or good will in the community." Now, this Is not goir« to be 
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allowed to degenerate Into any kind of a hearing aa to this man's 

political affiliations. If any, or the concepts of any political 

in 

party that he may be lntereste(V'. The scope of this Inquiry Is 
did he cowait anything which warranted Just cause for this Compan^ 
to discharge him. 


MR, COX: That's right. And that's the purpose of| 
my question. There are really three parts to the statements that 
ho made that are prohibitory —. 

MR. BURSTBIN: Oh, I object to that. 

the ARBITRATOR: Halt, this Is argument. 

MR. BURBTEIN: He can't argue now. He's testlfyln;. 

TOE ARBITRATOR: Yes, he has to argue It now be¬ 
cause I'm not going to.pgrmlt any ouch question. 

MR. BUR3TEIR: All right. 

THE ARBITRATOR: I'm not going to shut him off—. 

MR, BURSTBIN: .*\11 okay. 

MR. COX: The purpose of my question Is to show 
the Intent, which Is a necessary element of Rule I9. 


Ih order to show that a statement is vicious or 


malicious, you have to shear the Intent with which ..t Is made, and 
these questions that I'm directing now are designed to show that 
Intent. 

I 

TOE ARBITkATOR: All right. If you're trylr^ to j 
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MR. BUBSTEIN: I object to the question. He 
fi«d 

hasn't testi:-/ he's a menber of that party. 

MR. CGK: I didn't ask that question. 

THE ARB]^ATOR: I'm going to ask you to withdraw 
your question in that form and phraae the questions one A a time. 
I'll permit counsel to object to it and then I'll rule on it. 
Excuse me Just a minute. 

(Short interruption.) 

MR. BURSTEIN: Mr. Cox« I would like it noted for 
the record I want to have a conference with my client. 

MR. COX: Okay. 

(One-minute ccnference between Mr. Bursteln and 


the witness.) 

MR. COK: Will you repeat my last question? 

ARBITRATOR: I suggest you start afresh. Migh : 
I ask this, Mr. Holodnak: Did you have any help in preparing 
this article which is the Coaq>any Exhibit 1; did anyone help you 

1 ** " . . • 


THE WITMRSS: hohnrty did. I 

THE ARBCTkATCR: And thnt's your choice of the 

I 

language? | 


THE WITNESS: Yes. 
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I 

i 

THE ARBITRATOR: Do you have a college education? ' 
THE WITNESS: No. 

I 

TOE ARBITRATOR: Are you a high school graduate? 
the WITNESS: No. 

the arbitrator: Are you a public school graduate? 
THE WITNESS: Well^ I went to grammar school. I 
graduated from grammar school. 

THE ARBITRATOR: You graduated from grammar school 
That has been the limitation of your education? 

the WITNESS: No. I went to trade school for two 
and 

y®®**® where I learned tool/dle making. 

the ARBITRATOR: Right. Did you study English? 

TOE WlTflSSS: I did on my own, yes. 

TSE ARBITRATOR: What books did you read In your 

studies? 

the WITOBSS: What books? 

THE ARBITRATOR: Yes. 

THE WITNESS: I think I read every classic that was 
published for, well, all the way from the Renaissance to all the 
way up to i^em novels. 

lite, ARBITRATOR: Right. So that you've been self- 

educated? 

THE WITNESS: Well, I did a lot of reading. I 






i 
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don't know if that la — well, I laaigine that is a process of i 

education, plus the fact that I've lived a great part of my life 
already and I've experienced a lot of things. So that's all ^ 


education. 


TMii ARBmiATOR: Were there any corrections in 


spelling in your article? 

THE WITNESS: The spelling corrections I usually 
make on my own. If I'm not sure of a word, I look it up in the 
dictionary. I usually like to send in a piece coaipleted. 

THE ARBITRATOR: All right. 

Q (By Nr. Cox) Nr. Holodnak, you've written other articles, 
you Indicated, through the years, is that correct? 

A I've written many articles. 

Q And soae of them — strike that. With respect to AIM, 
the American Independent Movement —. 

THE ARBITRATOR: Do you know anything about AIN? 

THE WITHESS: Well, only to the extent that when | 
they ran the Congressman here in my district and I happened to 
support him In both elections. 

THE ARBITRATOR: Is that the person you referred 
to as Nr. Cook in your testimony? i 

i 

THE WITNESS: Bob Cook. | 

THE ARBITRATOR: How does he spell his name -- 
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C-o-o-k? 


THE W1TMBS3: Right. 

THE ARBITRATOR: An "e” on the end or no "e"? 
IHE WITHESS: Pardon? 


THE ARBITRATCR: Does he have an "e” on the end 


of his naae? 


THE WITNESS: Ho, Just C-o-o-k. 

The ARBiTmATOR: And was Mr. Cook supported by 
the AIM moveaent? 


of 


THE WITNESS: Yes, he was. He was supported by a 
lot/other groups throughout New Haven In the Third District. 

THE ARBITRATOR: I see. Now, did your contact 
with his political caa^algn come about as a result of your con¬ 


nection with AIM? 

THE WITNESS: No. It caae about only In connectloit 
with the election. When the election took place, I was lntereste<l 
^ that extent only. When the election was over, that 

was It -- the election was over. 

TOE ARBITRATGR: Well, did AIM support Mr. Cook In 
his desire to becooe a Congressaan? 

THE WiniKSS: Oh, yes. 

THE ARBITRATOR: And is that how you caae in con¬ 
tact with hia? ! 
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THE WITNESS: Well, that's true, that's the way I 
did. I 

I 

Q How, one of the tenets of AIM is that they're opposed ‘ 
to what they call "corporatism'’ in its present fora. Do you 
know that to be tx*ue? 

A I don't know what you mean by "corporatism." 

Q Are you familiar with the campaign of Mr. Cook? 

A Well, there are —. 

MR. BURSTEIN: Yes or no? That's a yM or no 

question. 

A (Ccntlnul,*) T„. 

« 

bulk of his philosophy I did understand, yes. 

Q Right. Do you know whether he advocates a radical 
change in the corporate system in this country? 

A Well, as far as the corporate systee., I don't think 
th.t ... c.^.l«n 1..U. .t th. tt«. I th.r. . 

lot of OTor-rldlng l..u.. .uch .. r.cl.« wd th. Vl.tn.. ' 

• nd powrt,. «d d.t.rlor.t«i clti.., .nd Mny oth.r U.u.. th.t I 
are close to the people. | 

As far as the corporate system, I don't know hov ! 
f.r h. .«,t into th.t. bat I think th., ..r. .or. prl^rli, m. 1 

t.r«.t«l in SOM Of th... .or. l.port.nt prlorltl.., th. thing. 
th.t ..r. r..U, .ff«tlng p.opl. .nd casing .11 m.,.. of h.rd»»p.. 


■ t • 
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1 and things that he felt should be relieved before other things 



are attended to. 



Q Well, have you read soae of his articles that he pub¬ 



lished In the last year? 



A His articles? 



Q Concerning Avco. 



^ I've seen the leaflets they've put out, yes. 



Q Did you read the entire publication In which your 



article appeared. Company Exhibit No. 1? 



A Yes, I think I read the whole thing. l read through th( 


\ 

\ 

thing, yer 


1 

! 

1 

Q da page I 9 it states that "Concerning" — and this Is 


! 

1 

the editorial page, I believe — "Concerning analysis, both groupi 

n 


that Is, Am and MDS -- "agree that organising must be done agalni 

t 


corporatism and Ijqjerlallaa." 


1 

MR. BURSTSIN: I object to that. 



the ARBxTmATQR: Let me have the exhibit. You 



haven't given me a copy of that exhibit. (Document handed to 



Arbitrator.) What page are you referring to? 



MR. COX: That's the page I think you have In front 



of you. 



THR arbitrator: Well, you're referring to a page 



which Is not the article which was written by Mr. Rolodnak. 

[ 

•1 




•• 

J 



% 
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MR, COX: That's rl^t. In the sane publication. 


however. 


MR, BURSTEIN: But ay brother makes one mistake, 
which I aust respectfully submit to the Arbitrator, in that he I 
asks him whether he read an article that was published at the 
same time as his. He doesn't ask whether he read it in advance. 
He has to ask him whether he read the article in advance. There¬ 
fore, the question is coiq>letely Irrelevant, and I object to it. 

MR. COX: No, no. The question is designed to 
show, which is probably evident, that the AIM organisation is 
opposed to corporatism in its present form, and I'm Just inqulrini 
to see whether Mr. Holodnak has the same philosophy. 

mb ARBITRATGR: Well, you don't have to be refer¬ 
ring obliquely to some reference in a magasine. You have/ perfect 
right to put those questions to him directly 

MR. COX: All right. 

IHB ARB1TRAT(H{: -- and ask him about it, 

Q Mr. Holodnak, do you believe that corporatism, as you 
know it in the Avco situation, should be changed? j 

MR. BURSTER: I object to that question. l 

don't know what corporatUm is in the Avco situation. j 

the ARBITRATOR: The question is does Mr. Holodnak 
know. That's what I'm interested in, what he knows. 


I 

I 
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A I don't know what my beliefs In this have to do with 
It. I don't know —. 

TOE ARBITRATOR: Well, that's what he's trying to 
find out, whether your beliefs about the subject Influenced your 
article to any extent. That's what he's trying to find out. 

THE WITNESS: Well, my article -- well, no. It had 
nothing to do whatsoever with whatever corporate thing he's talking 
about. My article was strictly limited to the basic problems thai. 
people who work for a living are facing. 

Q Isn't It a fact, Mr. Holodnak, that you visited Cuba 
In i960? 

MR. BURSTEIN: Object to that. I was there In '58. 

THE ARBITRATOR: What's the ground of the objectloi[? 

MR. BURSTEIN: It has absolutely no bearing, the 
fact that he went to Cuba. It's a fishing exoedltlon: did he 
go to Cuba 

I 

lUls ARBITOATOR: The Objection Is overruled on thai 
Did you visit Cula In i960? 


THE WITNESS: Yes. 



v isi t I did you w rit e Hrtlcl'As 


and 


have them published In the public press concerning your visit? 


THE WITNESS: Can I answer that? 

MR, BURSTEIN: Do you want a conference? 
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the ARBITRATOR; Yes, you may have a conference. I 

1 

(Two-minute conference between Mr. Bursteln and the 

witness.) 

I 

MR. BURSTEIN: He can answer the question. I 

the ARBITRATOR: Read It to him. I 

(Last question was read.) 

I 

A Yes. i 

Q tod In those articles, did you not et.te your belief | 
that the Castro systea .as misunderstood In this country and 
actually It was working well? 

MR. BURSTEIN: Objection: Irrelevant, Immaterial. 

It has no basis In this case whatsoever. 

the ARBITRATOR: Does he link up the Cairo regime 
with this article? i 

MR. COX: No. But the philosophy expressed In 
those articles Is continued cr through this article. He’s written 

over the past eight years several articles, and they're all against 
the capitalistic system. 

MR. BURSTEIN: Mr. Arbitrator 

the ARBITRATOH: Well, he has a perfect/to*feel ! 
antagonistic toward the capitalistic system If that's his belief, j 
What I'm concerned with Is whether or not he violated Article I9-. 
MR. COX: That's right. 
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I 

THE ARBITRATOR; — Rule 19 . ! 

MR. COX: Well, one of the things I'm showing is | 

) 

the intent with which he wrote this article. And I think this isj 
relevant to showing that Intent. 

I 

MR. EURSTEIN: Mr. Cox, may I reply to that? i 

Mr. Cox states on the one hand, he'sg>ing to ask him questions j 

about corporatism. Now he asks him about capitalism and the ^ 

Castro regime in i960. Because a man was once arrested in New • 

Haven for breaking and entry in i960 doesn't mean he plans to j 

I 

break and enter all his life. It seems to me this is completely 
irrelevant. 

THE ARBITRATOR: I don't know what the allusion 
is to a man being arrested in New Haven. There's nothing about j 
that in his record. | 

I 

MR. EURSTEIN: The fact that the man went to Cuba, j 

I 

He went to Cuba and wrote an article, so what? It has nothing to 
do with whether he violated this article — this rule. j 

I 

MR. COX; It has a lot to do with the purpose of 
this article. I 


THE ARBITRATOR: Let me phrase it this way:-* Is 

I 

there any of the philosophy which you have in regard to capitalisnj 
which in any wise affected you in the writing of the article in | 
question, ’’Building a Uhlon Local"? | 



I 



9 • 


V 
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THE WITNESS: Well, I think I was focusing the 
problems, as I pointed out earlier, basic problems that working 


people face. ! 

I 

^HE ARBITkATOR; That isn't the question that counsel 
is trying to elicit. Ke wants to know whether or not any of yourl 
philosophies, since your visit to Cuba, in any way affected you 
in the writing of this article. 

1KB WITNESS: In this article? Absolutely not. 

What has thAt got to do with this? 

THE ARBITRATOR: All right. Continue. 

Q (By Mr. Cooc) Now, calling your attention to this 
article, could you pick it up and examine page 14? (Document 
handed to witness.) I'm going to call your attention to specific 
portions of it. Now, the first portion I'm calling your attentioji 

I 

to is on page 14 in the second paragraph. It reads: "For example: 
The current course of moderation, charted by the Shop Committee, 
is alienating and frustrating the membership to no end. 'We have 
to go easy on the Company or it will move out,' our union officials 
warn. And so" and this is the part I'm specifically going to 
ask you about -- "despite the fact that the Company has a stupid, 
inccaipetent and irresponsible management that has arrogantly 
sabotaged the grievance procedure, the union members must continue 
to kiss the company's posterior for the purpose" I 


I 









A '’Privilege." 

Q Sorry — "for the privilege of living." Now, with 
reference to this sentence, this series of sentences I*ve reed, 

and specifically to the words, "stupid, incompetent and Irrespon-j 

i 

sible," do you know this to be true? 

A Yes, I do. 

Q What knowledge do you have that the Company has a stuplji 
management 7 

A Can I have that envelope there, please? (Envelope 
handed to witness.) Aside from the fact that most of the es?)loye^ 
are repeating it dally, and the Company is exhibiting it daily 
by some of the tactics that some of the foremen are perpetrating 
with the knowledge of management; and also the fact that I*ve 
some leaflets that were written by different Individuals who put 
it down in writing, this very same thing that you’re quoting here 
or almost words to that effect. 

Q Did they give you these leaflets? 

A These leaflets I collected over the years from Avco, 
as I go in and out of the plant. 

THE ARBITRATOR: Who published these leaflets? 

THE WITNESS: The Union. 

Q And give me one example where the Company has been 
atupid. 


I 
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A Veil, I can go Into that and write a book on it. The 
thing right now is that here is a leaflet written - and I quote 
Just a paragraph, "Now they are attempting to use the bargaining ' 
unit ewplpyees as scapegoats for management's own incompetence ! 
and past indifference," 

Q I’m asking you the question: What knowledge do you j 
have personally that the Company has a stupid. Incompetent and I 


irresponsible management? 


the ARBITRATOR: He wants to consult with counsel. 
(Two-minute conference between Mr. Bursteln and 

the witness.) 

the ARBITRATOR: All right, he finished the 

conference. 

Q Would you answer? 

A ^Die question was do I believe it? 

Q No. The question is this —. 

the ARBITRATOR: Well, yes, that's the question. ' 
Do you believe that the Company has a stupid management? 

THE WITNESS: Well, I believe it, yes. 

Q What kncmledge do you have as the basis for that belief 

A Well, I've been working there for nine and a half years 

and I»ve seen it through my own eyes. I've seen the tactics, allj 
the various things that were used and done by foremen who, with thi 
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complete knowledge of Labor Relations and the Cooqpany itself, arej 
trying to get away with various types of things. And there were I 

I 

blunders that It t\imed out to be that they were doing. I mean, ' 
I'm talking about stupl^'lty on the part of the foremen who were ! 
perpetrating these things. i 

THE ARBITRATOR: May I Interrupt you for a moment ?! 
When you're speaking that the Company has a stupid. Incompetent, [ 
Irresponsible management, you're speaking beyond, are you not — 
or am I Incorrect — beyond the foreman stage? i 

THE WETNESS: Yes. | 

I 

I 

THE ARBITRATOR: You're going right to the very 

I 

top of the Company, aren't you, when you speak of management? 

THE WITNESS: Well, that's true, because the fore¬ 
men, they get their consent from the top. They get their In- j 
structlons, and many times they get false Instructions. 

TtlK ARBITHATCR}: All right. So that when you wrot 

1 

in this article "that the company has a stupid. Incompetent and 
irresponsible management," you meant precisely what you wrote, 
didn't you? I 

THE WITNESS: I certainly did mean It, otherwise l| 

I 

wouldn't have written It. ^ 

j 

Q And the basis of your belief with respect to the top | 

I 

management Is the actions of the lower management, that Is, the | 
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foreaen. Is that rl^t? 

I 

A Well, I would haie some contact with a little higher i 
■anageaent. And though they're more sophisticated at the higher j 
level, there Is not much difference In their attitudes. 

I 

THE ARBITRATOR; Can you hold It Just a minute? ! 
(Short Interruption.) j 

I 

Q Now, Mr. Holodnak, can youglve me one example of the ' 
Company management's incompetent action? j 

A Lq Avco, one exaiqple? I 

I 

Q Rl«ht. I 

I 

I 

^ yo'i know. It's hard to be able to pick something 

out. 


MR, BURSTS HI: Well, ’’stupidity" la a subjective 
thing, khat may be stupid to one may not be stupid to another. 


toe ARBITRATOR: 


Well, the witness Is an intelllgtiit 


Individual. I 

A (Continuing) Well, let me Just pick one out at random.! 
I Just happen to have these In front of me. Well, here's one i 
here, "Next" j 


THE ARBITRATOR: He's reading something. la this I 

) 

some article that somebody else wrote? I 

I 

THE WITNESS: Well, this Is a leaflet that someon^ 
wrote, yes. ftat It's an example -- if you try to pick out an 

- - 


I 
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exaii?)le of a million exaB^les^ sometimes it's hard to do. 

'Hext'’ —. 

THE ARBrTRATQR: Don't read frOTi the article yet. 
What I'm trying to find out here, in line with the Company's 
questions to you, is; Did you formulate the opinion and con¬ 
clusion "that the company has a stupid, incompetent and irrespon¬ 
sible management" from some leaflets that you have read? j 

I 

THE WITNESS: No. From firsthand experience. j 
toe ARBITRATOR; Prom firsthand experience. Now, 
what counsel is trying to find out; What firsthand experiences 
did you have which would indicate to you or indicate to any 
reasonable person that the Company does have "a stupid. Incompetent 
and irresponsible management"? | 

the WITNESS: Well, one example would be the way 
Hianagement decided to arbitrarily set the quitting time of 
employees, creating a traffic Jam at one time which created a 
lot of confusion. But let me see | 

THE ARBITRATOR; Well, isn't it a contractual rlgh| 
of the Company to set the starting and quitting time under the 
contract? 

THE WITNESS: Well, this turned out to be quite a 
monstrous traffic Jam. 

THE ARBITRATOR; All right. When did this happen? 
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THE WITNESS: Oh, about a couple of years back. 

THE ARBITRATOR; All right. Now, what other flrstj*- 
hand experiences did you have I 

THE WITNESS: I wasn't prepared In bringing up 
these things. ait most of the ones I'm familiar with on the 
foremen are Just general foremen level. And as far as the rest | 
of It goes, it's all Just a matter of the foremen and general | 
foremen being sustained very often In their positions which were 
far from being correct and, in fact, were outright stupid and 
incompetent, to begin with. 

Q Mow, do you have any other — you wrote this article 
originally shortly before It was published In May of I969, la 
that right? 

A Yes. 

Q And you wrote It probably In April? 

A I don't know what day I wrote It. But I had It sitting! 

* 

around a while. Maybe more than a month. 

) 

Q Three months? | 

I 

A It's possible. I don't know. | 

Q Are there any examples you can give us that you had In 
your mind at the time you wrote this article that occurred 
contemporaneously or about the same time you wrote the article? 

the ARBITRATOR; Of which you had firsthand 1 
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knowledge. 

A What do you wean that had happened? 

Q Exai^lea of stupid^ IncoB^etent and Irresponsible 
exai^les of Ccsapany management. 

A I can't think of anything right at the moment. 

Q Now, with respect to this next phrase, ’’arrogantly 

sabotaged the grievance procedure,” can you give us an example 
of that? 

^HE ARBITRATOR: Firsthand knowledge. 

A Well, firsthand knowledge was that as a steward I had 
submitted grievances, and many grievances were more than two 
years in the process and still without any resolution to them. 

the ARBITRATOR: When were you a steward, Mr. 

Holodnak? 

THE WITNESS: I was a steward for four years. 

THE ARBITRATOR: Prom when to when? 

THE WrPNESS: Prom I965 -- about I965 to '68. 

the ARBITRAT(»: And were you elected by the 
membership as a steward? 

THE WITNESS: Yes. 

the ARBITRATOR: And when In '68 did your steward¬ 
ship as a union steward terminate? 

the WITNESS: Well, I resigned because of bad 
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I 

health. I was elected 

the ARBITRATOR: Approximately when? 

The WITNESS: I was elected to my second term. 

THE ARBITRATOR: Approximately when was that that I 

you resigned? 

THE WITNESS: May of I968. 

Q Hok, Isn't tt a fai that froi May of 1968 until Octoberi 

30, 1968, you .are not o^loyad by the Conpany In active service j 

you were on leave of absence for Illness? | 

A I was on medical leave during that time. j 

Q Rl«ht. 

THE ARBITRATOR: What were those dates? 

THE REPORTER: Prom May of 1968 until October 30, 

1968. j 

Q Now, with respect to the delay in the processing of , 

grievances to which you referred, is this the basis of your j 

belief that the Company has arrogantly sabotaged the grievance 
procedure? 


I 

i 

I 


A This is my belief, that's true. 

THE ARBITRATOR: And that was the basis of your 
statement in the article, your belief? 

the WITNESS: Yea. 


I 


Q Now, the next clause refers to "the union members must 
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continue to kiss the coapeny's posterior for the privilege of i 
living." Hhat Is the basis of your bellaf for that? 

A Well, the basis of thst belief Is that we have to come j 
to work and we all have to earn a living, but the thing Is, under 
the condition that prevailed where you can't get Justice when it'u 
required and you have a long process,the grievance procedure has 
bacoae bogged down to the point where It takes so long to get a ! 
grievance resolved that people get discouraged In putting grievances 
in. And many people begin to accept many of these abuses as part 
Of the working conditions. It's a steady declining process where 
the working condition, at gvco have become bad In respect that 
people are easix. Intimidated and frightened by the foremen or 

bullle. Who heppen to be over then at the time, and there are many 
of those In the department. 

the ARBITRATOR: Well, Mr. HolocJnak, between, for 
eza^le. May of 1968 and the time you wrote your article, what 
connection or familiarity d-id you have with the grievance proceduris 

H 

arblbratlnn procedure? 

the WITNESS: Well, many times I would be approached 
by one of the grlevants, of a person who I had written a grievance 

If or as far as two and a half years back. Inquiring about the 

I ******^* ^ would go to the steward, the current steward, to 

inquire whether or not the answer was forthcoming or not. But 


i » I • - i. , > 


( 
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people keep approechlng me for aneeere th.t ehould heve been re- j 

solved s«my yeere ego, end they etlll keep cropping up beceuse ' 
there's no answer. 

the ARBITRATOR; For example — let's take indivld|Lial 
cases - for example, if any Individual was disciplined either byj 
way of suspension or discharge, have you any idea how quickly | 
that case was heard? 

IBE WITNESS; Immediately. 

THE ARBITRATOR; So that you're not referring to 
any disciplinary cases? 

THB wrrilBSS: No. !'■ referring to cases where i 
eoBethlng hes been done unjustly agelnst eeployees. end they Just 
ion-t get «»y satisfaction or redress. Then, is no way to get it 
resolvwl. e*cept through a lengthy process. And sometimes the : 

problem that was there and very pressing, by the time It does 
coma iq) is not even there any more. 

the ARBITRATOR; Well, for example, do you have any 

Idea, as a steward, how many grievances are fUed annually in thl^ 
large plant? 

I 

the WITNESS: Well, I do know there's quite a ^ 
number of them, there's no question about it. 

] 

THK ARBITRATOR: Right. And during your tenure of| 
office as union shop steward, there was a procedure whereby cases' 


t 

I 
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were heard through the agency known as the American Arbitration 
Aasotlation^ do you recall that? 

THE WITNESS: Tee. 

TOE ARBITRATOR: Where Independent arbitrators 
were selected by the parties to hear Individual grievances. Is 
that correct? 

IHE WITNESS: Yes. 

THE ARBITRATOR: Well, did you find that there was 
a difference since there has been an lBq>artlal chairman or Impart|al 
arbitrator appointed, did you find any difference In the expedltl(|n 
In which grievances were heard? j 

THE WITNESS: I don't think the problem of the log^ 

! 

J** ^ the top. The thing In the first and second steps Is 
completely disregarded by management. I don't know whether they | 
gave the foremen the word to do this or what. But during the flr^t 
two years that I was steward, we did have many resolutions to 

I 

grievances In the first and second step. Then It became Just a ' 
matter of course for foremen and general foremen to Just Ignore j 
any statement — I mean, any kind of a grievance whatsoever — anj 

i 

Just put their standard pat answers down, "Grievance denied, 
period," and then nothing was resolved. And everything was piled 
up in tie third step and to the arbitrator and you had a log Jam. 

The point Is If we had a proper grievance procedure, we wouldn't 


» »» *■' N .itt I i<v|. I 
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have maybe one-tenth of the grievances In the third step and theni 

I 

finally to the Arbitrator. But because It doesn't function at ! 
the lower level, the grievance procedure Is shot. ' 

THE ARBITRATOR; Well, don't you know, or didn't | 
you know when you wrote the article that In addition to the various 

i 

steps in the grievance procedure, there were periodic meetings 1 
by the committeemen of the Union with management officials In 

which many grievances were settled and resolved? j 

I 

the WITNESS; Oh, yes. I know they were doing a j 
wonderful Job. They were all working on It. But the point I | 

was trying to make here Is there was no reason for them to be j 
overworked and overloaded If It was processed properly at the i 
lower level. The first and second steps should be Involved In 
this grievance procedure. They're part of our contract. But i 
management saw fit to eliminate it. Whether by accident or design, 
I don't know, but It seemed like, well, whenever it was approached, 
it was there. It was done, that's the way It operates. | 

Q Now, your purpose In writing this article, Mr. Holodnak, wasj 
it to induce action, to get things changed and Improved from yourl 
standpoint? I 

A Definitely to improve. I didn't write It to tear the ^ 

I 

union down. That was not my Intent. Whether I failed at It or ! 
whether I made errors In It or not, I don't know. 


But my intent 
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Mas to create a situation where people would try to find solutionis 
to these problems. 

Q It wasn't Just a historical document, reciting what 
conditions were, is that right? 

A Well, I don't know what you mean by "historical 
document." 

it 

Q Di any event, you wrote/to induce people to make changed 
that you thought would be helpful to industrial relations at Avccj? 

A Well, I thought it would be helpful because a lot of 
people have encouraged me to do it. Well, I tried to reflect 
what they were saying. And when I did write it down, the majorlt^ 
of them who saw it and looked at it thought it was accurate in 
what was happening. 

Q A certain group of eB?)loyees look to you as their 
leader and their spokesman? 

A Ho, I wouldn't say that. I'm Just another employee 
like anybody else. I have as much say-so as anybody else in 
the local. 

Q But you testified earlier that employees, even while you 
were on sick leave, came to you with respect to their grievances 
and their problems at the plant. 

^ Well, some of them did call me when I was out on sick 
leave questioning me about some of the problems they had, but most 


I 

, 4 - 


I 
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, of it was when I came back from sick leave. They approached me 
! when they saw me and would inquire about their specific grievance). 
And I In turn would go and talk to the steward who happened t> 
be steward at the time, and get the answer for them. Or at least| 

I would tell them Just what the grievance was. 

THB ARBITkATOP; Well, there was nothing to prohibjLt 

these employees from consulting their own stewards and committee-! 

i 

men or even the Uhlan President, isn't that correct, about a 
grievance? 

THE WITNESS: Well, they usually approached the 
steward that wrote the grievance. 

the ARBITRATOR: Right. 

the WITNESS: I mean, the tendency would be If 

I 

you're working near a guy and he sees you and he knows you wrote 
the grievance for him, he would naturally ask you. 

THE ARBITRATOR: Oh, were these grievances that 
you had written originally that they came to discuss with you — .j 
THE WITNESS: Yes. ^ 

THE ARBITRATOR: — or other grievances as well? 

THE WI^fESS: Well, sometimes it was Just general 
problems throughout the plant. But many of them would Just come j 
to me to Inquire about old grievances that I had written. | 

I 

MR. BURSTEIN: You say old grievances that you hacj 
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written? 


the WITNESS: Well, grievances not resolved yet. 


that were still outstanding. 


THE ARBITRATOR: But not necessarily ones In 


you had heen the shop steward? 


the WITNESS: Yes, the cvies that I was shop stewarj. 


■08t of them. 


'lUE ARBITRATOR: Only those or mostly? 

THE WITNESS: Most of them were. As far as 
grievances, they would approach me on those that I'd written. | 
the ARBITRATOR: I see. j 

THE WITNESS: But It was Just discussion over ! 
general problem, you know. Well, you know, everybody has those.j 
niE ARBITRATOR: You Indicated to counsel for the ' 

I 

Company that you took an Interest Just as an employee. Do you i 
know any other employees who have written articles for publics- ^ 
tlon In connection with Avco lycomlng? 

I 

THE WITNESS: Well, to my knowledge, I don't. I 

i 

the ARBITRATOR: Okay. 

Q Now, did you know that in August, I967, the arbitration! 

procedure at your plant was changed to provide for a permanent ' 
know I 

Uivlre, do you/that? Did you know that there wee a change at tha^ 

time? 


1 
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Q And did you know the purpose of that change? j 

A Well, to expedite the grievance procedure. j 

Q Now, calling your attention to, again, the second j 

paragraph on page l4 of your article, about midway through the | 

paragraph It reads as follows: "The ccsapany right now Is 
answerable to no one, and when It decides to move out of an area 
It will do so regardless of how It affects people. In fact. It 
*^0 so easier If we submit to It. But an aggressive union, 
one that stands up to the company emd demands some equity In these 
decisions that affect us, will not only unite the membership, but 
can stop a move like that, as has been done In the 1930's by 
sltdcsin strikes that successfully stopped General Motors from 
its Ifitended move out of an area." Do you know_. 

MR. BURSTEDi: I object to that. There Is no 
question yet. I think he's reading out of context. I think he 

I 

should read the rest of the statement. I 

MR. COX: Oh, I'm sorry. 

Q "Of course the strategy in our case may not be Identical, 
but a positive stand, on issues that concern our destiny,must be 
taken." 

THE ARBITRATOR: Well, were you In that article 
suggesting or advocating or In any way Intimating that there 
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should be sltdcwn strikes at Avco I^coning? 

THE WITNESS: No. I don't think I said that. I 
Just pointed out that there were similar problems faced by laborJ 
not only In Detroit, but In General Motors they Intended to move | 
out and the workers, who have as much Interest in the problem as ' 
the company has, made their point made. 

me ARBITRATOR: I can understand precisely what 
you're saying, that from that standpoint, the employees and the 
imion had a right to be concerned with the destiny of the plant | 
as to whether or not it remained In business cr not. I can underJ 
stand that. But in pointing that up, what was the necessity of j 
referring to a method of a sltdown strike which, I assume, was 

a strike during the course of the pendency of the labor agreement! 
and during its duration? 

THE WITNESS: Well, this Is the way these problems 
»er. resolved In those days. Bit thU Is not necessarily the way, 
they have to be resolved today. 

I 

the ARBITRATOR: Right. Then why then did you ^ 
make an allusion to an Improper method of settling the problem, ! 
namely, by taking Job action during the pendency of the contract;! 
why did you suggest that In the article? 

the WITNESS: Because that's the way it was done, i 
Me ARBITRATOR: Then you were merely doing It as i 
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l| 

I a reporter of the situation? 

,! the WITNESS: I reported that the problem was 

;i resolved In that way. Now, how we resolve It here —. 

I •niE ARBITRATOR: So Is It your statement that you 

j merely did that to report the method used, not that you were sug^ 

I seating or Intimating that that ought to be continued as a method 
here at Avco? 

the WITNESS: That's right. 

, _ ARBITRATOR: Okay, all right. 

« MW, with reference to th.t bsju subject, calling 

, attention to the last paragraph In the first column on page 

I you state: "It's probably true that wildcat strlkea are not 

^ answer, but wildcats wouldn't even be tempting If we had a good 

I solid union that snows where It's at and that does not,through 

5 the grievance procedure, compromise away our rights. Yet It Is 

I comforting to have wildcats In our arsenal of weapons. Just In 

; case.” Did you believe that, at the time you wrote the article, 
i' to be true? 

* Kell, at that time there were a lot of questions up In 
, the air about wildcats and the rights that people, as Individuals, 
had, as far as expressing themselves Independently of the organl- 
■ satlon that they happened to belong to at the time. How, I don't 
really Imow the answer, as far as constitutionally, whether 
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individuals have that right or not. I believed at that time, 
though, that they did have it. Bit Jt-tJjlnk 

THE ARBITRATOR: Where is that quotation? 


MR. COX; It's at the bottom of the first column 


on page 15. 


I 

A (Continuing) Maybe I may not be right. j 

I 

MR. COK: May I have the last part of that anawer!? 

(Last answer was read.) I 

i 

ME ARBITRATCXl: Precisely what did you mean for i 

i 

the reader of these articles to understand when you said, "Yet | 
it is comforting to have wildcats In our arsenal of weapons, Justj 
in case"? | 

THE WITNESS: Well, at that time, I say, when I wajs 

i 

up in the air about the legality of wildcats and peoples' in- i 
dividual rights, whether they should be allowed to do it, I wasn’t 
sure about it. I thought that they had that right constitutionally 
But I didn't advocate it because I never was for wildcats because 
they attempt to deny the membership because they're all original ! 

I 

problems and not many people are aware of what the problems are, j 
and it causes a lot of dissension among j 

THE ARBITRATOR: Well, didn't you know, as a 
that there's a no-strike, no-lockout provision in the 
contract? i 


I 
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THE WITNESS: Yes, I did. 

THE ARBITRATOR: All rl^ht. Didn't you know, as 
a Union steward, that In the event that any employee under your 1 

! 

i aegis were even discussing the possibility of engaging In a work 
stoppage In violation of the contract that It was your duty to 

dissuade them from doing Bo;dl<ln't you know that was your obllga- 
! tlon? i 

I THE WITNESS: Yes, that's true. 

^niE ARBETRATOR: Right. And that had been pointed 

|i 

Ij out to you In an arbitration award back In the late '60'8 
jj THE WITNESS: Right. 

jl the ARBITRATOR: — late 1966-'67, correct? 

I 

|! the WITIIBSS: Right. 

j 

1; the ARBITRATOR: And didn't you know It was your 

i| 

obligation, as a shop steward, that In the event a wildcat atop- I 

■ i 

page did ensue, it was incumbent upon you to use every effort i 
under your commaiKl to bring the employees back to work. Indeed j 

I 

to lead them back to work; didn't you know that was your obllgati|>n? 

THE WITNESS: Yes. ^ j 

THE ARBITRATOR: Right. Now, In the light of 

i- 

I that knowledge, I would like to know what you Intended the readers 
of your article to understand by your concluding sentence, "Yet | 

I 

, It la comforting to have wildcats In our arsenal of weapons. Just 
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in case.'* Juat In case of what? ! 

I 

THE WITNESS: Well, In case the grievance procedurU 
la coiq)letely broken down. 

THE ARBinUTOR: But you didn't say "Just In case | 
the grievance procedure Is broken down." j 

TOE WITNESS: Well, Just In case — what other 
reason would I say "Just In case"? 

i 

THE ARBITRATOR: That's what I want to know. | 

j 

TOE WITNESS: Well, Just In case you have no out, j 
no way to resolve your problem, you've got to do something. I 

the ARBITRATOR: But the contract did provide a j 
way to settle grievances —. i 

TOE WITNESS: That's true, I agree. 

THE ARBITRATOR: -- didn't It? It provided steps 

i 

In the grievance machinery and It provided for arbitration. i 

THE WITNESS: Right. That's why I was opposed to ' 
wildcats. We shouldn't have to resort to wildcats. 

THE ARBITRATOR: And Isn't It a fact that under ■ 
thfe permanent arbitrator, cases were heard with greater expedltloji, 

that the backlog or Jam of grievances was broken Into considerably; 

1 

Isn't that the fact -- that the backlog or Jan of pending i 

8 *“l*^ancee was reduced considerably under the new system of having 
a permanent arbitrator? ' 
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THE WITNESS: 0 h« well* that's possible* althoueh ' 
I haven't seen it affecting the plant Itself. It's poeslble that 


the voluse may be going down. 


TOE ARBITRATOR: Well* when you were originally 

ii 

jj shop steward* It took a considerable period of time to hear a 
li discharge or a disciplinary case* for exainle* Isn't that right? 

I' 1 

THE WITNESS: No. At that time I 

I I 

1 7 . ARBITRATOR: Uhder the business of selecting 

! arbitrators? 

ii 

jl 

!| THE WITNESS: Oh* yes. 

I| 

jl THE NiBITRATGR: New* since the permanent arbltrato^r 

came In, you could hear a discharge case within 24 hours* couldn’it 

^ you? 

I 

THE WITNESS: Yes. 

THE ARBlTitATCSt: And that has happened. Isn't 

I triat so? 

I 

I THE WITNESS: Right. 

THE ARBITRATOR: So what I'm concerned with is 
^ what were you trying to signal to the reader or to draw from 

your statement* "Yet it Is comforting to have wildcats In our ' 

; 

|! arsenal of weapens* Just In case"? I 

I 

THE WITNESS: Well* as I say* at that time I ’ 

believed that Individuals had that alternative when all other j 
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I 

I 

THE ARBITRATOR: I see. I 

iTltJB VfT. HESS: there'a been a little nore I 

acphaala on thia point, and I'a not too aure about the legality 

I 

of it any mor^,. See, I thought at that time that there waa a 

conatltutlonal right, that Individuals aa such have that right_ j. 

THE ARBITRATOR: I see, 

_ Is I 

THE WITNESS: — but I may be wrong. So this/bne i 

of the reasons that I said that I didn't feel that I'm infalllblel 

when I wrote that article. j 

the ARBITRATOR: All ri^ht. 

Q Now, you're aware that wildcat strikes have been, or hail 
bean, at least through 1968, a frequent occurrence at this CMjpan^^ 
la that right? 


KR, BURSTEIH; That's not a true statement -- I 

i 

don't think he means It to be untrue -- but since I967 or '68, 
since you came In as the permanent Arbitrator, Mr. Arbitrator. I 

Q You know that In 1968 there were two wildcat strikes at yourj 
plant? 


Q Tea. 

A niere probably were, yes. 
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Q Hell, do you know that the Arbitrator Issued a ceaaa j 

I 

and desist order In June of 1968 with respect to wildcat strikes i 

I 

and the encouraging of violations of the no-strlke clause? 

A Well, I did later on. 

I 

Q Yc ’ knew that? 

A I dldri't get It Inunedlately because I think there wasn't 
an Issue until many months later. 

ARBITRATC®: But you knew about It when you i 


; wrote the article? 1 

, ! 

THE WITNESS; Yea, I did. 

! 

I MR. COT: Mr. Arbitrator, I would like to intro- 

I.' 

■| 

j duce into evidence for the record the order In the arbitration 

II 

i case which relates to the finding that theire had been a violation 

I 

i of the no-strlke clause In I967, the decree of I968, and the couri 

i 

^ order confirming the award, dated December 10 , 1968. 

I MR, BURSTEIN: For what purpose Is this being 

Introduced? 

the ARBin^ATOR: Well, he has already indicated 
he knew of the situation when he wrote his article. 


! this? 

I. 

I 


MR. 

NR. 

MR. 


COT; Just so the record will reflect —. 
BURSTEIN: For what purpose are you introduc 

COT; Just to make the record complete with 
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respect to the Arbitrator's ruling to which the witness has 
testified he had knowledge. 



MR. BURSTSIN: For that purpose only, okay. 

ARBITRATOR: All right. Received as Company I 
Sxhibit 2 in evidence. 

(The document referred to was received in evidence 
and marked Company Exhibit 2 .) 

Q How, back on page 14 , the middle column, about the i 
middle of the first paragraph there, it states — and I say for ' 
the record that I'm sUrtlng in the middle — "Precisely the I 
attitude that foxeter (sic) anti-union feeling. Or, 'Compromise i 
OP. grievances is necessary. We don't want to put the people's 
Jobs iTi Jeopardy.' But now practically everyone's Job is in 
Jeopardy." This la the point I'm particularly going to ask you 
about: "Or, 'Sure morally you're right, but...'." And then you 
wrote this: "That's right. We mustn't forget, the Con^iany's 
sacred laws forbid morality." - 

I 

IHE ARBITRATOR: Where are you reading from? ! 

i 

MR. COX: The first paragraph — actually, the i 
third paragraph of the article. It's in the middle column cn l 4 .j 

MR. BURSTEDf: It's on page l 4 , Burt, right in the 

middle. 

THE ARBITRATOR: Would you point out to me where 


i 


i I .'ll i< I ir.i. . ■ .1 ttit. I 
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he was reading from? ' 

i 

MR. BURSTEIN: Right here, see (Indicating). | 

the ARBITRATOR: Okay. j 

« Now, »Uh respect to your statement that "the Company's 
s.cred 1 „S forbid K>r.llty," ,hst is the basis of your belief? 

II A bell, becsuse i«ny of the declslcns that are msde ere not 

j -de on Whether they're rl«ht or wrong, but what the C«p,ny csn 
, do. , 

;l 

I' 

« All right. Now, calling your attention to page 15 , 

there Is a paragraph In the middle column and It starts out: I 

^ "HsTertheless, many of our uni® officials keep telling ue to be 

j 'reaeonable'." And you go ® In that paragraph, andln the nemt | 

t.o paragraphs, to Indicate that being reasonable Is not the right 
course. 

Thoii you say again, though. In the sec®d to the 
last paragraph in the middle column of that page: '"n,e point la ; 
that nothing has ever been accomplished by so-called 'reas®able i 

people.' Actually it's unreasonable to tell ue that we must be 
'reasonable' to all 4.1. 

the official Insanity that exists around us. 

The labor movement Itself would have never been born If the workejs 
had been 'reasonable'.” 

the AMURATOR: What were you signaling to your 
readers there to Infer from that? I 
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the witness: Well, you notice the words "unreesoi|)able 

I 

I have In quot^ to indicate that people are using 

THE ARBITRATOR: No. You used the word "reasonable” 
in quotes not "unreasonable" — oh, yes, "unreascmable" peopl^. 

the WITNESS: Oh, to be reasonable,that's right. 
Roasonable” is that a lot of people have been using the word, 
or nlsuslng it is what they've been doing mostly. They've been i 

applying "reasonable" to almost any kind of act that people have ! 
been engaged in. 

1 

THE ARBITRATCRl: Well, is it unreasonable for the 
union officials, who are charged with maintaining the integrity 
of the labor Agreement, to urge upon its membership that they 
should not Indulge in wildcat strikes; la that unreasonable? I 

THE WITNESS: Hiat's not referring to anything 
with wildcat strikes. 

the ARBITRATOR: Well, what is it that the Union i 
officials urged upon the membership to act reasonably that you ! 
find fault with in your article?. | 

THE WITNESS: That the Union leadership should be j 
■ore aggressive in its demands in its grievance procedure, rather! 
than some of them that have taken the position that there are 
certain individuals who wUl go along - there are certain in¬ 
dividuals who will go along and think it's more roasonable to go i 
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1 

1 along «lth tha ttda ragardlaas of hoa It affacta tha paople that ^ 
th«y rttpresent. 

! 

TBS ARBITRATORi ftit, Mr. Holodnak, how nany 

arbitration procaadings have you attended? ' 

' 

SiTbKSS: Arbitration proceedinga7. 
the ARBITRATOR: Tea. 

' TBS WIMESS: Rone. 

the arbitrator: Well, do you think it ia fair to 


i aay In „ article for your reader, to underatand and to be guld«l j 

; 

by that the Ibiloo l, not aggr.aalve In tha handlligof Ita 

] 

grleranca. on the ba.la of not eyan having attended an arbitration 

1 

hearing? 


the WITRESS: WeU, not Ulking about the arbi^ 


tratioD aspect of it. 

j 

i 

THE ARBITRATOR: Well, what are you trying to tell 
foor reader, about the i»,ion not b-lng aggre.alve »««gh. in .hat 

1 

1 

1 

area? 

i 

i 

W* wmiassi ball, the grievance procedure prlaarljly, 
becauaa that-, .hare all our problem are bogged do«. In. imd 
avarybod. In the plant 1. tha one that-, feeli,* thla. ftayra i 

1 

i 

j! 

i 

i 

) 

feeling theae problaaa becauaa they're not being raaolved. ah | 

!■ 

t 

right, they aay be raaolved at the top portion of It. Ilka tha 

I' 

1 

- —p 

part that', .ticking out «,d the raat of It i, iceberg that ,tui ! 

__ _ 1 
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has to be resolved yet. But employees haven't felt the break¬ 
through yet. 


the ARBITBATOR: But what are you trying to tell j 
your readers that the union officials wore not aggressive enough ! 
when they urged that people be reasonable? What do you say that 
their fault was, or what are you trying to toll your readers that 
the fault of the union officials was In that? 

I 

TOE WITNESS: Well, the ones I was referring to ! 

I 

was the ones I was familiar with firsthand, who were telling me ' 
this thing firsthand, and were telling me, "Don't file a grlevancej 
for this" because for one reason or another, an excuse. Just not | 
to get too many grievances In. Or "Go easy here because things j 
are bad enough as It Is." Advice like that. Now, that's the klnj 
of advice I was getting. 

the ARBITRATOR: Well, you certainly didn't get 
that kind of advice from the President or any of the high officers 
of the union. j 

TBE WITNESS: No. I didn't accuse the President i 
of anything like that. I just am saying that l — i didn't say i 
that the majority of the officers were that way either. There 
were a lot of them, and there were enough of them to create quite 

i 

a problem, at least in my area, as far as I was concerned. i 

I 

the ARBIThATOR: Well, It was the general tenor 



Y' 
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I and purport of the article to indicate that the union officials ! 

of this Uhion were supine and were not doing the Job that they j 

I I 

! were supposed to do. Isn't that the whole purport of your 

I 

article? j 

THE WITNESS: Well^ at that time I thought that was I 


j 

i true, that they weren't quite doing the Job. 

IHE ARBITRATOR: But now you knew differently, 

j don't you? 

1 

I THE WITNESS: Well, I guess they're doing the Job 

1 

j to the best of their ability. 

I THE ARBITRATOR: All right. 

I 

jj Q Now, you're a man of conviction, you say what you 

il 

j| believe, is that right? 

I A Yes. 

I 

I; Q And you were in the grievance hearing or in the heading 

I that was held preliminary to your discharge. Were you present 

'i I 

at that hearing? 

i' 

A Preltfliinary? 

I 

I ; 

I Q Was there a discharge hearing? — I guess it's called 

j, in this plant. Were you present? 

I A Qd the day I was terminated? 

Q Yes. 

I 


A 


Yes, I was at the terminatjjvihearlng. 
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THE ARBITRATOR: Before we get to that, may I ! 

I 

Bpemk with you about this, Mr. Holodnak? On page I 5 , the third | 
column on page 15, the first full paragraph reads as follows: 

”Oily company unions, that la those which are set-up and con- 1 

trolled by the companies, can have harmonious relations. And i 

any union official who believes that the union must get along j 
with the ccaqpany Is simply deceiving and selling the union member^ 
down the river. 

"We must reject the past policies and 
caiqpalgns for unlcai office which were comprised of one group j 

j 

slandering another," et cetera. 

! 

Now, what precisely were you trying to say to yourj 

( 

reader about "Only coa^jany unions, that Is those which are set-up j 
and controlled by the companies, can have harmonious relations. 

I 

And any union official who believes that the union must get along| 

I 

with the company Is simply deceiving and selling the union member^ 
down the river"? Were you referring to the union at Avco here, | 
Local 1010? I 

THE WITNESS: Well, In this paragraph. It's a 
j; general statement, unions In general. If you have an Independent 

! 

nnlon, of course you have no controversy, you have no grievance j 

procedure, you have cosiplete harmony. The Company has conqplate i 

I 

control over employees and the employees have no say-so In their I 


dlrectlonles^ 
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j, working conditions. 

t 

I the ARBITRATOR: Right. 

IHE WITNESS; Now, you have a Union, How, 
I loaturally a union is supposed to represent the membership, 
j| the Company has Its own interests and they're in conflict. 



and 

Now, 


ll anybody aho thinks they’re not In conflict Is deceiving themselv.s 


j, aren't they? j 

the ARBITRATOR: Well, don't you know, as a fact, 

|| when you wrote this article, that you have here a very militant 
1; and zealous union that seeks the protection of the rights of its 
I membership and seeks to endorse all Company obligations under the 
ji contract? Didn't you know that when you wrote the article? 

the WITNESS: Well, I didn't say that they didn't 
enforce It. I'm pointing out the shortcoming here. I know there 
are some good things they do, a lot of good things. 

the ARBITRATOR: Well, certainly when you wrote th^ 
article, you was no shortcoming, that this was no; 

a supine unlon/and allowed the Company to do whatever It wanted; 

I you knew that when you wrote It, 

THE WITNESS; I don't think that paragraph said 
that Ixxral 1010 was that way. 

the ARBITOATOR: Not if you take the paragraph In 
its Isolated form, but taking It In context with what you wrote 
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about the union not being aggressive. Isn't the very purport of 
the article here to sort of Indicate to the reader that we're i 
Indeed dealing with a very supine union? j 

I 

THE WITNESS: No. Oily as an es^hasls is what I ! 

put that In for, to eaphaaize that we should be a little more i 

aggressive In our handling of these grievances. Otherwise we 
would -- you know, I'm Just making a comparison that a coopany i 
union has, you know, complete control. That's Just an emphasis 

that I'm trying to point out. I 

1 

_ _ I 

TiiE ARBITKATOR! So that when you wrote the ! 

article, you knew that this was not a so-called company union. j 

I 

THE WITNESS; Of course. I'm not in the least bit 
liVlying anywhere that it's a company union. It's a real good I 
union and I want to make it a better union. 

1 

TOE ARBITRATOR; All right. 

Q How, do you know Bill Ashlaw? 

A Pardon? I 

I 

I 

Q Do you know Bill Ashlaw of the Company? 

A William Ashlaw? 

Q Tes. 

A Do I know him? 

Q Yes. 

I 

A I know who he la. 
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I 

Q Who la he? 

A He's an employee of Avco. ; 

Q And he’s one of those employees of Avco who are In , 

aanatemont and responsible for Industrial relations. Is that | 
right? 

A Yes. 

Q And you spoke with him at your grievance hearing or 

1 

discharge hearing, did you not? 

A Yes. I 

Q And didn't you tell him —. | 

THE ARBIThATOR: Now, at this discharge hearing j 
were you represented by Union officials? { 

IHE WITNESS: Yes. 

THE ARBITRATOR: And they were there throughout 

your hearing? 

THE WITNESS: Yes. 

Q Now, in the course of your discharge hearing, there wasj 
a reference to wildcat strikes as written in your article, is j 
that right? j 

A Right. 

Q And did you or did you not tell Mr. Ashlaw that, in 
effect, regardless of what the contract provisions said, if it 
was against your moral belief, you would act as you felt morally 


I 
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bound? 

A 

Q 

A 


Wall, I —. I 

Could you explain that conversation? I 

Well, I don't know where the wildcat — you're connectljig 
iy moral beliefs and the wildcat. You're connecting them togethej-, 
I don't think that's the way they were connected. 

ME ARBITRATOR: Well, what la It that you told 
Mr. Ashlaw, If anything, about wildcat strikes? 

the WITNESS: I told him substantially what I said 
here: that I did not advocate wildcat strikes. I merely pointedj 
out that at that time I believed Individuals had that right. I 

Perhaps they don't and I could be wrong on that. I didn't tell 
him at that time that I was wrong on that because at that time I 
still thought I was right. It's only now that I'm beginning to 
reallte from counsel and different things and more research that 
perhaps Individually people don't have that right. 

I 

Q ait you told him that —. j 

the ARBITRATOR: You knew, did you not, that a ! 
wildcat strike was Injurious both to the Company and to the Union| 

and to the members? j 

' I 

THE WITNESS: Yes, I did know that. And that's j 
«hjr 1 UMys opposed .iidcsts. 1 sl.sy. tried to stop them. Butf 

THE ARBITRATOR: ftit It's hsrdly likely thet eny j 


I 








I 

I 


I 
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«.d.r could honeetl, infer when you wrote thet If. "co^-ortlng 
■ to ueve wUdcet. In our er.enel of weepon.'. Infer th.t you 

, "ere egalnet wildcats, isn't that so? 

I IHE witness: Well, I'd probably aay that wildcat, 

aren't the «,awer. which 1 believe It Isn't tte answer. ' 

‘i the ARBITRATOB: 1 know, but from what you wrote i 

for the reader to read and to accept, and you Knew that thi. ... 

I gol,« to be widely published by Am, that It would be gotten into 

: the hands. Of «.ny of the employee, of Avco. to possibly custcrsl 

Of the coopany and the like, who night read this article, ...n't 

It a Clear Indication froo what you had written that, ,ulte to th, 

I' contrenr, you were advocating that It was a good thing to have 
I wildcat stoppages? j 

|i 

the WITNESS: No, not to have wildcat stoppegea. 
j, 1 said to have It In the background. I thought It ... . right at ; 
j, on* tine. 1 didn't ever Inply it ... , g^ed thing to have .lldc.t|' 

^ stoppages, because I never liked then. They're bed for th. union., 

; I thought that th. best way to re.olv. these problea. ... to get 

k at the. l««dlately threvgh the grl.v«,c. procedure, which 1 . ' 

I very hard to do. 

TBS ARBITRATOR: Well, but you could have wrltt«. 

,an article In which you could say precisely that: that you sere 
.Against wildest stoppage strikes and that's not th. way to hsndle ! 
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the proble*. The way to handle the problem la to resort to the 
grievance procedures and to get an expeditious hearing and a 
Just determination of the case, isn't that right? ! 

THE WITNESS: Well, yes. I could have eiq)ha8ized | 
it the way you did. It would have been a stronger way, but I | 

atm said substantially the same thing. It's probably not good 
to have the wildcats, and I believed that. And also it was good-i- 
thla was to encourage people to get a better grievance procedure, 
people in the grievance procedure to put more into it so that we 
could strengthen the situation that causes wildcats and then we 
wouldn't have to have wildcats. 

I 

SE ARBITRATOR: So that when you wrote the 
language of this article, that was jour intention? 

THE WITVESS: That was ey Intent, at the last 
pert about the "arsenal of weapons" was only my belief at that 
time that there was still a right — in the background I had the 
feeling that we had that right —. I 

the ARBITRATGR: And you were trying to give that 
implication to your readers, that you had the right? 

THE WITNESS: Yes. Uhfortunately, it slipped out, 
mj feeling that I felt that we had a right slipped out, and there 
it is aUrlng me in the face. And I find that maybe it isn't 
legal. All right, I'li admit that. 
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I 

,j Q Didn't you tell Bill Ashlaw that when there Is a con- j 

1 fllct between your ssoral standard and the contract provisions, | 

‘i ' 

Ij you act as you feel morally, regardless of the contract? j 

I! A Well, you know that's possible. You know, if someone 

t i 

, asked me to kill somebody and it's in the contract, say a foreman 
ij would say you'd be insubordinate if you didn't kill your neighbor» 

|l I'd be Jjisubordinate and I would violate that contract because 

morally I'd feel bound not to kill my neighbor. I 

1 

,! Q How, in your article we referred earlier to the statement 

!| 

j| With regard to the Coaqpany's sacred laws forbidding morality. 

}| 

j Which one of those laws forbids morality, as you understand it? 
ij A I dcwi't know how it was in the context as far as 

ij mortlity. 

!' ' 

'! Q Which Company la.j forbids morality, as you understand j 

morality? 

A Well, I'm nov saying any specific law. I'm talking 

|l about specific policies arid pressures put on individuals that are! 

il i 

not based on whether it's good for the Company or good for the j 

ji Individuals that are involved, but on personal gain or whatever ! 

, I 

I it is that some Individuals perpetrating it would gain out of it. 
j: There's all kinds of things that are being done. 

j! 

j Q Dn that circuststance, you would act as you morally feel 

, required to act, la that right? 

t 

'I 

» 



I 
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A Well, I didn't say I would violate any laws. I said I 

that I would try to do whatever la possible to prevent people | 

'! 

perpetrating iamoral acts on other people. 

Q Can you give us an example of which Company law, rule, j 

1 

regulation or requirement forbids morality. Just one, which was j 

the basis for your statement here in the article? I 

i 

A I can't think of any offhand, no. ; 

Q Now, calling your attention to the grievance procedure, 
you ware a steward familiar with the grievance procedure, is that 
right? 

I 

A Tea. I 

Q And you're familiar that the final step in the grlevancje 
procedure is arbitration before an arbitrator, is that right? j 

I 

A Yes. I 


Q And do you know that, according to the contract, the 
Arbitrator's decision is final and bindii^ on the parties? 

A Yes. 

Q And do you realize the importance of the parties con¬ 
forming with the Arbitrator's decision? 

A Yes. 

that 


Q 


And do you realize the importance / 


the parties 


beliey 


e 


that the Arbitrator is credible in exercising his Judgment, that! 
he exercises it fairly and without any corruption? ^ 
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i 

! i 

I A Well, I don't know how you arrive at conclusions like j 

that, but I don't knew who's corrupt and who Isn't corrupt. I'm { 
, not going to make that Judgment. But i do know from living and j 
I experiencing that there are Individuals who do things that are ' 

'j ' 

j Injurious to other people for personal profit and benefit. , 

I Q Do you believe that If you were to criticize a Judge 

ij dcwntcMn In the State Court and you had no basis for your belief 

j that tnat; woul] be Improper? j 

li 

A Yes, I would. 

Q If you said that he's corrupt or he's paid off, that | 

I 

would be Improper? | 

A Sight. If I say It that way, it would be. 

i: 

jj Q Right. Now, I call your attention to the first para- 

I graph in the middle columii on page 15 of your article. "In any | 

. event" — this follows the reference to "it Is comforting to have 

wildcats In our arsenal of weapons. Just In case" — "In any I 

i 

event, the company gets away with Its devious and unfair labor 

I 

) practices because the company Is above the law, (even the more 
1 naive realize this) and the biased Judges and arbitrators, for I 

{j all practical purposes, belong to the company. The most recent 

.1 

I example was the firing of the twenty—two so-called 'hard core of 
I ' 

i miscreants.' Prom his Heavenly perch the 'Impartial' Arbitrator, 

1 backing up the coaipany, pronounced his God-llke opinion upon us j 


h 
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I 

poor simple mortals while pralsligthe pure-as-the-snow 'patient i 
con^any* to the high heavens." 

Now, with respect to that first sentence in that 
paragraph, the Company getting away with unfair labor practices ' 
and biased Judges and arbitrators belonging to the Company, the 
basis of that statement, in your article, was the example you gavje 
after the statement, is that right? 

A Well, I think I was a little rash in my position. See, 

I began mildly enough by stating only that " for all practical 
purposes" is the way it operates because, you know, the final 
outcome of a thing usually — the benefits usually accrue to the | 
people at the top easier than the people at the bottom because j 
by the time you get to the bottom,there's more people who have -j 
well, who are products of the college, who have a college educa- j 
tlon and the inclination to follow a corporate type of behavior, 
whether they're in the labor relations or whatever it is -- well, 
not labor relations, but lawyers and, you know, everybody falls i 
in that category when they're professionals. Theyre a college l 
■an. And the tendency is — well, people turn out to behave morel 
uniformly toward a certain way of thinking because this is the I 
way they're trained to do. So whether they're bonest or dishonest! 
- most of them for the most part are honest individuals, but thej 
believe that what they're doing is the proper way to do it. Thatjs 
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Jthe way they're taught to do It. ! 

;! Q You know, or did you believe that this statement was 

jcompletely true when you wrote It? j 

I A Tnat the Arbitrator made that award? At that time I 

i 

I 

felt that way, yes. I believed It at that time. I got more In- ! 

'i i 

Ijroroiatlon now about wildcat ting as such and the legality of It 

jthat/ think there's no question about It. It was a very rash 

I 

i statement. 

i 

Q You believed at that time that the Arbitrator was biased 

i 

: and belonged to the Company at that time. Is that right? j 

Ij A At that time I believed It,yes. But I don't believe It | 

I new, thougli. I 

i' 

I Q And you were certain at that time? 

I, 

■j A Well, I bcllevofl It. I didn't have any proof to It and 

jt ) 

I I didn't state that I had proof. The only thing that I stated, / 

1 that made me say that was the fact, that he made that decision 
I which I thought was wrong. i 

i 

Q Now, what was the basis for your statement here that j 
j "the cosq^any gets away with Its devious and unfair labor practlcesj"? 
What devious and unfair labor practices are the basis for your 

f statement? 

1 

I 

|| A Well, there are a lot of them that happen dally In the 

I plant, and mostly on the foreman and general foreman level. But I 


♦ 

I 
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I can point out maybe a couple of things: bypass a person for 
pro«)tion In personnel, and by the time the person finds out aboiit 
It, lt»s too late to grieve it or something, and the Company viouljd 
manage to get a person with a yecr's seniority promoted and bypasls 
the man who might have been there ten years. It happened to me | 
once. a | 

I 

Q Can you give me one pacific situation? 

A Well, I was bypassed for a promotion a year ago. And i 
when I went to grieve It — l found out about It eleven or twelve 
days later -- and I was told It was too late to grieve It. But 
they knew at the time that I had the necessary qualifications, 
seniority and everything else. And yet I was bypassed. 

WDS ARBITRATOR: Just a minute. As a result of ! 
that experience, did you feel any bias or animosity toward the i 
Company ? | 

THE WITNESS: Well, actually It wasn’t too much of! 

i 

a surprise. I don't know why. Even though I know it's a rare i 

I 

occurrence, because as a steward I used to watch my promotions, 

and personnel used to promote pretty ^.roperly as far as seniority! 
went In the area. 

the ARBITRATOR: Well, you felt aggrieved by the i 
fact that a promotion was made that you felt you were entitled toj, 
Isn't that correct? 
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THE WITNESS; I was legally entitled to it, right. 

THE ABBITRATOR: And you received sufficient infor¬ 
mation about it, you say, too late to file a grievance under the | 
grievance procedure of the cortract? ! 

I 

i 

THE WITNESS; Yes. 

IHE ARBITRATOR; Now, you resented what the Company 
did, did you not? j 

i 

THE WITNESS; Well, I didn't particularly like it. 

THE ARBITRATOR; Now, was that one of the reasons 
for which you used the expression for your readers to understand 
and believe that "the company gets away with devious and unfair j 
labor practices"? j 

THE WITNESS; Well, that was only one incident, j 
but there are so many things that I know different Individuals | 
have gone through when they fight unfair labor practices, and it’s 
a long, drawn out process. 

the ARBITRATOR: But at least your own personal i 
experience was one of the things that animated you in writing ^ 
that? 

THE WITNESS; Well, that helped, yes. 

Q Now, in 1967 you missed out on a Job opportunity because 
you had been denied a secret security clearance, is that right? 

A Yes. 


i 
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Q Now^ Is tha't another reason for the basis of your belief 

here that the Company is devious and unfair? j 

A No. That had nothing to do with that, no. That was a I 

i 

normal process there. I*m talking about where they do something i 
illegal, which is a dally occurrence there. 

Q Now, with reference to the last paragraph on page 14; 
Anyway, Avco, like all large corporations, has become aophistl- | 
cated in its underhanded union busting tactics, which run the i 

I 

gamut from sweet talk, giving special privileges to company 
orientated candidates (such as allowing them to can^algn on compaijy 
time), using rats (stool pigeons), to making It miserable for and! 

^ I 

sonetir.es firing the really dedicated unionists, emd last but not • 
least, buying off whatever other effective opposition may be left I 
with a foremanship. " i 

I 

New, can you give us one example of the basis for | 
your belief that the Company bought off opposition with a foreman- 
ship? 

A You mean you want names? 

Q Right. i 

I 

1 

A Well, I»m -- start with John Arnold? No. I 

Q Wait a minute, now 

i 

THE ARBITRATOR: You meant that as a Joke? 

TBi WITNESS t It was facetious. 


I I 
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A No, I don't wemt to name names because everybody knows j 
how many foremen ai^.- promoted j 

Q Name one. '* 

A I don't want to name any names. 

THE ARBITRATOR: Well, wait. Let me see if I under¬ 
stand something. Do you find any fault in the company making 
promotions from within the Union membership to management positions? 

I 

IHE WITNESS: It's not promotions as such. 

Promotions, you know, if they're made on merit, ability and things 

I 

like that, are all well and good. 

19E ARBITRATOR: I'm not registering any complaint 

I 

with your feeling in that regard. I’m merely trying to ascertainj 

i 

what it is. Do you feel that the Company has no right to ask a ! 

I 

union member, a Union steward, for example, if he would like to i 
be promoted to a Job within management? Do you find any fault wljth 
that? ! 

I 

THE W^^NESS: No. It's not a fault in Itself. I'jm 
talking about the exclusiveness of the promotion coming to peop.lei 
who have performed as Union officials in some capacity, and it | 

I 

seems the promotions come quickest to those who seem to represent 
their members the least. And I've seen it, and many of the members 

I 

who have experienced it know that they become foremen the quickest. 

THE ARBITRATOR: So that you were trying to say lr| 



BB 
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I the article then that the Company has used a system of favoring 
for promotion within management's ranks only such Union stewards 
who have been supine and willing to go along with the Company? 
niE WITNESS: That's right. 

THE ARBCTRATOR: That's what you're saying, all 

right. 

Q When were you saying that union stewards who were 
aggressive were the ones who were made foremen? 

A Who were what? 

Q The union stewards who were aggressive were the ones 
who were preferred for foremanshlps at the time. 

A Not aggressive. !nie ^es who were most aggressive and 
represented the people the most, the best, were often bypassed, 
ait the ones that misrepresented their membership the most were 
promoted the quickest. 

i 

Q Well, the sentence or clause I 

the ARBITRATOR: All right, that's what he says. 

Q Now, can you give me one example of where the Company 
has made it '’miserable for and sometimes firing the really dedl- ! 
cated unionists”? Give me one example of the basis for your : 
belief In that statement. i 

I 

A Well, .hen 1 said ''fired," I don't mean that they .era i 
fired right on the spot because they were dedicated unionists, i 


II 
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but if 8 a long term harassnient policy that befalls anybody who ] 
rubs the Company the wrong way. The word goes out to the floor , 

I to the foreman and the general foreman, and they get on the guy ^ 

^ and they ride him. He ends up In the street one way or the other. 

I I 

^ Whether they fire him or do something resh or puncn a foreman In I 

j the nose or something like that, one way or the other they push I 

'I ' 

!| him until he goes out that door. 

s 

|| Q Can you give me onetxample? 

i! i 

j Well, I don't want to name names because I know of I 

'! different liidivlduals I could name. I 

I ' 

I the ARBITRATOR: Whaf s your objection to giving j 

I a name of somebody who has been victimized by the Company if | 

j Indeed It has happened? ' 

j 'I'Hi:; wrrNESS; Well, I don't kno-A what Impllcatlonsj 

^ can fall on people. I don't want to get anyone Involved unneces-l 

t 

' aarily. j 

I the ARBITRATOR: Well, If a man has been dischargeid 

as a victim of the Company's machinations and Union-bustIng | 

tactics, what harm could come to the Individual If you expose him? 
What harm could there come to an Individual If you showed that the 
Company has been doing something of that nature to an Individual, 
made It miserable for him, had foremen working on him so that the 
individual would lose control of his restraints and assault a I 
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foreman, and such Unlon-bustlng tactics of that kind? Why do 

you have any qualms about saying who the victims were of the 

Company's actions at that time? I 

THE WITNESS: Well, it's something that Is not 

of recent origin, and things that I've seen, not only in Avco 

but In other plants. And It's Just there. I mean, I don't 

names of the 

remember some of the/people actually, but I do remember 

I 

KR. COX: I ask that the Arbitrator — pardon me, | 
I didn't mean to Interrupt. ' 

THE ARBITRATOR: Let him finish. 

IBE WITNESS: I Just know of Incidents of people 
who were harassed and Intimidated and forced to quit. 

THE ARBITRATOR: Well, what counsel Is asking you 
is to name Just one such Individual at Avco who was subjtr ted to 
this underhanded Unlon-bustlng technique and making It miserable 
for him, and have the foreman pick on him until he assaulted him | 
or did some rash thing In violation of the contract. I 

THE WITNESS: I can't remember right now. j 

THE ARBITRATOR: Well, at any rate, it was your I 

i 

Intention when you wrote the article for the reader to believe 

! 

that these were things that the Avco management indulged In? I 

I 

THE WITNESS: That was one of a number of things, j 


HObT I if^i. >3LHVK t 


yes 
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i| 

j (Short interruption.) * 

. Q I Just have a few more questions. With reference to 

I this question of "firing the really dedicated unionists," did you* 
j know of any examples at the time you wrote your article? ' 

j A Well, I didn't know of «ny specifically In Avco. I 

I did kno. of some In plwite that 1 wirked at before I camt to Avcoj, 

■ but I wasn't specifically talking about Avco In that partlcul.r ' 

i 

') statement. 

li 

ji Q I see. 

|i 

I, A It was Just a pattern of tohavior that I was pointing 

out, and I attributed it to most corporations. 

TOE ARBITOATQR; Including Avco? 

THE WITNESS: Including Avco. 

i v< Even though Avco appears to be what we call in grammar 

! the subject Of the sentence, and le specifically nw-ntloned. Ho.,, 

, .lo you know that - you testified earlier as to where this news- ' 
j, paper le circulated — do you know that the najorlty of Avco 

j| people live In that area of distribution, the majority of people I 
j that work at your Avco plant? j 

I I 

^ MR. BURSTEIN: Do you know, yes or no? 

A I don't know . 

Q That is the area of the plant, is it not? 

( 

; A well, the plant la In Stratford and the Third Congreaaliw,,! 
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District covers all the way up Into Guilford. 

MR, BURSTEIN: I would clarify for the record that; 
the Third Congressional District does not encompass the Stratford| 

area. It does not. I would like you to take Judicial notice of I 
that. 

j 

ME ARBITRATOR; I think there Is a fault here in j 
semantics. What counsel for the Company is seeking to Indicate 
here Is that Mr. Holodnak had noticed that people who worked In 
Avco lived within the confines of that Congressional District, 
and that was the purport of his question. 

MR. BURSTEIN: All right. 

MR. COX; Well, the Arbitrator can take Judicial \ 

H I 

■ notice of where the Third Congressional District is, its proxlmlt^ 
to this plant. j 

THE ARBITRATOR: I'm sure If you ask Mr. Holodnak 
In 

the questloq^that form, he'll give you an adequate response. 

Q Is the Third Congressional District contiguous to the 
plant? 

A Yes, because Stratford la In the Third District. | 

Q Mom, you testified earlier that when you write an i 

article, everything may not be a hundred percent true, and you | 
know that at the time you write It, is that right? j 

A Hell, I'd come to the conclusion on a couple of points I 
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here, a, I pointed out earlier, that I'ni not too sure about no». ' 

And you kno», !•«. juat about aa liable to make an error aa anybody 
else. j 

« And If you made an error, you uouldn't conelder yourael^ 

corrupt or Incompatmt or atupld, would you - or would you? 

don' t 

A No, I/thlnk an error Is a reflection of a person's 
stupidity. I think stupidity la baaed on a person's Inability to 
cope with problems in reality and begin to deal with them toUlly 
out of context, that they're Juat atupld actions. 

Q And there have to be a large number of examples before 
you can 80 characterixe a peraon, isn't that right? 

A Oh, yea. It doesn't take one act. It takes a pattern 
of behavior, when you see a person is set, policies are set. And 
these are things that determine that. 

Q Now, how many copies of this article did you personally 
distribute in the plant? 

A I didn't distribute any «t all, becauae 1 waa termlnatoi 
a couple of days after I had the article. | 

the ARBITRATOB: Not referring to the published j 
article itself as such that is Company Exhibit i, but how many 

employees of Avco, if any, did you personally show a copy which 
became union Exhibit 1? 

THE WITNESS: About a doxen, maybe a dozen and a 
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half. I 

I 

Q And you distributed those about the plant? 

A I Just had a copy which I showed to people and handed , 

I 

them personally. i 

Q You handed It to them? 

I 

A Yes. I 

Q Let them keep It? 

A No. They read It and they gave It back. i ^ 

Q Well, do you know that Rule No. 13 prohibits dlstrlbutljon 
In the plamt —. 

MR. BURSTEIN: That's not the subject of this | 

arbitration. He specifically agreed 

THE ARBITRATOR: Well, that's tz*ue. But there la i 

I 

j 

a question here of a mental state In connection with Rule 19, j 

I 

and on the question of scienter and Intent, I would permit the j 
question. 

I 

MR. BURSTEIN: Except he hasn't asked him whether 
or not -- Rule I3 only applies to giving people things within the 
plant. We haven't established anywhere that he showed these 
things In the plant. 

_ _ ! 

TOE ARBITRATOR: Let him conclude hla question so| 

that we may rule on It and have a coherent record. 

I 

MR. BURSTEIN: Right. 1 


'I I .i.. 


.1 I 
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Q Now, did you know that Rule 13 of the General Plant 
Conduct Rules states that **Dl8trlbutlng any written or printed 
matter, unless approved by management" 

THE ARBITRATOR; Is a rule that Is proscribed or 
condemned by General Plant Conduct Rules? 

THE WITNESS: Well, I wasn't aware of it at that 

time. 

Q Would you consider this an Immoral rule? Would you 
even 

have violated it/lf you had been aware of It? 


, A Well, I didn't think —. 

' I 

j MR, BURSTEIN: I object to that. It's purely ! 

I speculative. It has nothing to do with this question. 

jj the ARBITRATOR; All right. Now, when you showed 

ii 

: the copies to a doren or a dozen and a half Avco employees, wherei 

! i 

I was that — in the plant Itself? 

i THE WITNESS: Yes. 

I ' 

j THE ARBITRATOR: During working hours? ■ 

I I 

THE WITNESS: Yes. | 

I 

Q Now, were you yourself fired for your union activities? 

THE ARBITRATOR; I don't like the word "fired." 

Q (Continuing) Discharged? 

THE ARBITRATOR: Or terminated. 

Q (Continuing) Or terminated for your Union activities? I 
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j 

A I was terminated for writing an article, I think. I 

Q Well, I note that aubsequent to your termination you 

filed an unfair labor practice charge with the National Labor 
Relatione Board which indicates that the Company violated Section,' 
883 of that act by terminating you for your Union activities. 

A Is that the reason I»m filing the thing? I think you 
have your information wrong. 

Q Your position is you were terminated for writing this | 
article, is that right? 


A niat was the reason for the termination. As far as 
the unfair labor practices go, the charges are being in the proceps 
of substantiation yet. That’s different. 

Q Your termination had nothing to do with union actlvlty,| 

I take it? 

A I don't think there's much connection there -- I don't 
kncM whether there was some motivation behind It or not. I 
couldn't prove it. But that’s irrelevant. The point Is I got j 
fired for writing an article. What the motive was, i don't realljy 
know. 


THE ARBITRATOR: Weren't you actually discharged, j 
terminated or fired, which is the expression that you use, becausje 
of your alleged violation of General Plant Conduct Rule No. I 9 ? | 

i 

THE WITNESS: That's what the charge was, yes. | 


i 


‘.Jf ui r\ #1 I . ‘jj fvvi f- 
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MR. COX; I have nothing else. 

MR. BURSTEIN; Do you want to continue now or do 
you want to recess? 

the ARBITRATOR: Whatever you wish. Off the 

record. 

(Following discussion off the record, at 1:03 PM 
the hearing was recessed for lunch.) 


AFTERNOON SESSION 

MICHAEL HOLODNAK 
(Resumed Stand) 

DIRECT EXAMINATION (CONTINUED) 

BY MR. COX: 

Q I noticed In my notes that during your testimony, Mr. 

Holodnak, this morning, you indicated that someone from AIM 

approached you to write this article, will you tell us who that 
was? 

A I didn't say that, did I? 

MR. BURSTEIN: Yes. 

IBE WITNESS: Did I say approached me? 

MR, BURSTEIN: I thought you did. 
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^ whom did you approach or who was your contact manj 

with AIM with respect 

A I approached someone from AIM^- as a matter of fact, 

I don't recall the exact Incident of who approached who. I know ; 
that suggestions were made to me to get It published and I thought 
of AIM. Now, I don't remember now If I had actually contacted | 
AIM or through circumstances AIM contacted me. I don't know. 

Q Do you know John Fernandez? 

A Yes, I do know John. 


Q Was he the man who contacted you; was he the contact 


man? 


A No, I don't think he was. 

Q Do you know that he's connected with AIM? 

A I don't know that, 

THE ARBITRATOR; Who Is John Fernandez? 

THE WITNESS: He's a fellow employee, 
the ARBITRATOR: At Avco? 
the WITNESS: Yes. 

THE ARBITRATOR: Does he work with you? 

THE WITNESS: Wei", no, he doesn't. He's an 
expediter. I see him around the plant once In a while. I know 
him. I don't know him too well but I know him. 

the ARBITRATOR: All right. Was he one of the 


• I 1 r- t. 11, )• I IV ,■ 
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jj twelve men that had read your article? 

jl THB WITTIESS: No. I didn't show It to John -- wel' 

jl 

j! aiaybe I did. I think I did. I did run acrocs him one day and 

II : 

li I gave it to him, yes. I 

I 

THE ARBITRATOR: And did he have any comnent to 
make about the artic 3 e? 

THE WITNESS; Yes. He Just Ignored it. He didn'tj 

1 say one thing or another about it. While other people did offeri 

' I 

ij an opinion of it, he didn't say anything. 

i, I 

! THE ARBITRATORS He was the only one of a dozen I 


or a doeen and a half that you showed it to that had no comment 
I to make at all? 

THE WITNESS: Well, I would say that, yes. 

Q Have you ever written any books, aside from these articles 
that you've had published since i 960 , have you ever written a 
: book? 


A Yes, I did. 

Q How many books have you written? 

I 

A Well, I've written maybe four books, but I've had only j 

i 

one published. 

Q I see. What was the name of it? ^ 

A The name of the book? | 

i 

Q The name of the book. i 
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A ”Tln 8 el and Ice.” Back In i 960 It was published. 

^I£ ARBCTRATQR: And who was the press? 

THE WITNESS; Vantage Press. 

^1£ ARBITRATOR* Did it go into a soft cover? 

THE WITNESS: No. It was a hard cover. 

What was the subject of this book? 

A It was Just a general novel -- it was a novel about an 
individual working for a living. 

THE ARBITRATOR: In an industrial plant? 

THE WITNESS: In an industrial plant. 

TOE ARBITRATOR: And what was the theme of the 
other books that you had written that hadn't been published? 

THE WITNESS: Basically the same, variations on 

them. 

MR. COX: I have no other questions. 

CROSS-EXAMINATION 

BT MR. BURSTEIN; 

Q Mr. Holodnak, at the time you wrote this article did 
you feel that you in any way were violating any of the General 
Plant Conduct Rules? 


A No, not at all. I didn't think of that at all. 

Q Had you given any thought to the General Plant Conduct 



r 

■I 
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Rules? I 

|i 

|l * Well, I didn’t really think of them In terma of this 

I article. The article I didn’t think waa - I didn’t think of the! 

I I 

j General Plant Conduct Rules at all. 

t 

ji Q Mr. Eolodnak, if you had thought of them, and particu- i 

i larly Rule 19, would you have written this article without at lealt 

|: seeking other counsel as to the advisability of having It pub- i 
:i llehed? 

!' 

ii * Well, then I would have thought about getting Infor- ! 

I matlcn about whether I ought to publish It or not. But at the | 

I tine It never entered my mind that there would be any repercus- I 

slons from lay expressing my opinion, 

i Mr. Holodnak, did you knowingly, of your own knowlKige, 

: make any false statements In this article, any statements that yoi 
thought were false? 

{ j 

^ A When I wrote It, I didn’t thirds any of the statements 

I were false. I do admit to several errors that I think are errors I 

i : 

I now. I 

' I 

i Q Now, were these errors of omission in that you failed | 

I to check, or errors of commission ! 

( 

j the ARBITRATOR: I ask that you let the witness ' 

{, testify and not lead on points that are critical. 

i| i 

|l MR. BURSTEIN: I'm on cross-examination. i 

ii 

lh-- 
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the ARBITRATOR: Well, even so, I think the i 

I wltnees on the direct examination was given free rein to speak. ! 

MR. BURSTEIN: All right. 

A Well, Just errors that cropped up later on. As far | 
as I was concerned, when I was writing it, I was convinced of 
the truth of those statements. Later on, some of them may not | 
be as true as I originally thought they were. But to the beat ofj 
«y knowledge, everything l wrote in the article was the truth j 

because I tried to reflect as accurately as I could what was belr^ 
expressed around the plant. i 

Q Mr. Holodnak, do you have any vicious or malicious 

feelings toward the Avco Corporatlcxi? I 

I i 

A It didn't enter my mind when I wrote that. i was con- I 

earned not so much with Avco as l was concerned with the fact thajt 

things were not running smoothly and people were griping about itL 

and I was more or less groping with this problem like everybody i 

else. What everybody was talking about was something has to be I 

done, something more firm has to be offered. 

THE^BITRATOR: Well, who is the "everybody" that I 
«» talkUig? HO. many p.ople were those; were those the hosen ! 
or dozen and a half that you spoke to? 

the WITNESS: No, there was a lot more than that. 

Q ^Mr. Holodnak, let me ask you this question —. j 


I tx . It 1 
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THE ARBITRATOR: I would like to find out, 

MR, BURSTEIN: I'm sorry. 

THE ARBITRATOR; These people that were doing the 


talking^ were these employees of Avco? 

THE WITNESS; Yes. 


THE ARBITRATOR; All of them? 
the witness; Yes. 

THE ARBITRATOR; No outsiders? 

THE WITNESS; No. 

ARBITOATOR: Can you list the names of the 


people that spoke to you about It? 


the WITNESS; Oh, yes, I could name a lot of peoplje 


that work In these areas. 


THE ARBITRATOR: That spoke to you about It? 
THE WITNESS: Yes. / 


Q Supposing you do. 

A What — name them? 


Yes. 


A Well, I'd like to have a Hat of names — see, I work 
In the 3D area, and most of them would be In that area. I don't 

happen to have a list of names right now. I'd Just have to pick 
at random. 


the ARBITRATOR; 


Well, pick them at random. 
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THEVCTNESS; Let me see. Ken Joiner, Frank Kunac-f. 

I 

I 

THE ARBITRATOR: Hovi do you spell that last me? 

THE WITNESS: K-u-n-a-c. Les Bodnar. 

IHE ARBUHATOR: Is that one name or two names? 

THE WITNESS: One name. Dick Reed. I can’t 
remember names that quickly. 

I 

THE ARBITRATOR: Well, these individuals that you j 
say discussed it with you, were they discussing grievances with 

I 

you? 

THE WITNESS: No. It was just general statements i 


made by people, you know. i 

THE ARBITRATOR: And was this during working hours? 

I 

THE WITNESS: Well, most of the time. Sometimes 
it would be standing in line ready to punch out or in the wash¬ 
room, you know, washing up, or in the cafeteria, wherever you ; 
would run into each other. 

Q Mr. Holodnak, do you have any feelings malicious or 
vicious feelings against any of the members of the Union who arei 
also employees of the Company? j 

A Mo, I haven't. . 

Q So that when you wrote this article, you felt that in | 
no way were you being malicious or vicious toward any of the j 


members of the union? 
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A Well, I didn't intend to be malicious. I tried to point 

I 

■ out what the problems were, as I thought they were. As I pointed | 

! out, I may not be a hundred percent accurate,but it was my intent ‘ 

!' 

I' to Just point out the shortcomings. Now, I might have been very 
I short of the mark, I don't know. But It was far from my motive, 

! because I have no reason for animosity toward any union member. - 

il I 

j or any officer for that matter. i 

l‘ ! 

I Q How about members of the management? j 

I 

I A Well, i^nagement, they have their own problems and I hafe 

I I 

ji no special maliciousness against them. Why should I? 

I Q How long have you worked at Avco? 

I A Nine and a half years. 

I Q Did you have any warnings —. j 

! A There's no warnings. My record is clear. 

I 

Q What labor grade are you In? j 

A I'm in Labor Grade ' 


Q Would you like to come back to Avco? 

A Tea, I would. 

Q Were you subjected to any pressures by any outside 
forces to write this article? 


A No pressures at all. 

Q Do you have a family? 

A Just my wife. 


I 
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Q When were yoi*. terminated? | 

A May 28th. | 

Q Since that time have you looked for employment elsewher^? 
A Well, no. I went down the Employment Office and they 
told me there was nothing anywhere in the area in my Ja bor grade.| 

Q Have you attempted any place beaides the Employment j 

Office to get a Job? I 

A No, I haven't made any attempt, no. I 

Q What 1 b your physical condition now? j 

I 

A Well, it's not the way it used to be, but it'c adequatej 
enough to perform the Job that l»m working at. , 

I 

I 

Q What caused the condition that you have? Was it an 
occiQ>atiGnal injury or accident? | 

A . No. It's arthritis of the spine. | 

Q How old are you? j 

A Forty-four. | 

Q Knowing what you do now about the fact situation which 
you have discussed this morning, would you have written this 
same article? 

A Well, no, I wouldn't have, no. Well, now that I know j 

some of the things that are not accurate, of course, I would ! 
never have written it. But as I say —. ' 

i 

Q And whether or not you wrote this article with an ideaj 
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I of advocating any revolutionary form of overthrow 
I structure? 



of the corpora tin 


I A I don’t think anything in that indicates that at all. 

I 

I Q You didn’t have that in mind, did you? 

l| A Not at all, no. 

!, 

I Q And as you said before, if you were to be reinstated, 

^ you would like to go back to work at Avco? 

1 A Yea. 

j Q Would they be able to believe that you would not write 

j such an article such as this again? 


|. A Well, I don’t know whether they would believe It or not, 

|l That's up to them. But the proof would be In whether I wrote I 
another article. I 


Q Would you write such an article while you were In the 

I 

j: en^lpy of Avco? 

I 

! A Well, no, I wouldn't write an article like that, no. 

Q In other words, this article was as a result of certain 

i 

' mistakes you made? ! 

I 

I A Yea. It's a result of thinking I have the right — 

like people have been writing things in Avco for a number of years 

I 

;and it’s been a common occurrence, and it Just never occurred to 

I 

j ne that I would be singled out and this would happen. All I did 
! was express my opinion. 
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Q Did you feel that by expressing your opinion, it de¬ 
tracted from your loyalty to the corporation as such? 

A Well, I don't see how. I think criticism of something I 
doesn't necessarily imply - you know, people criticize the Uhltell 
States or anything; that doesn't make them disloyal. Maybe they ' 
want to make corrections on the problem. ' 

Q Now, do you feel in any way that you were disloyal to ! 
the union in the articles or to the employees who were members 

j 

of the union? i 


that. 


A No, I didn't think I was disloyal at the time I wrote 


lot? 


Q m fact, actually were you not trying to better your 


A That was my Intent — my Intent was to do that. 

Q And also to make the Avco Corporation a better place 
in which to work? 

A Right. 

Q And you thought you had the constitutional right to do 
this under the right of free speech? 

A Thatte what I felt. 

« you kno. that free speech, of course, may be eur- 

rolled with certain obligations? 

A Yes. 
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Q And you're aware of It? 

A Yea, I'm aware of It now, yes. 

MR. BURSTEIN: I have nothing further. 


RE-DIRECT EXAMINATION 

BY MR. COX: 

Q As an author — would you consider yourself an author, ' 
Mr. Holodnak? j 

* Ho, because I don't rake a living at It. If i aade a | 

living at it, I «ould aay I was. But making a living st so-«thlni 
like that is a very precarious situation unless you get up into ' 
the top fra who are in the business who get a living wage. So I 
would Just say it's more of an avocation than anything else. My 

profession or what is it?— my true occupation is a worke^ 

<J Hell, during the course of writing four books and j 

numerous articles, you came to know, did you not, that there are | 
certain restrictions on what one can write, legally? 

A Restrictions on what one can write? No, I still don't 
know that. I only leamid today that there are restrictions on 
what one can — well, you know, what they can write. 

« Tou mean when you wrote this article, you were of a 
mind that no matter what you said about anyone, it was all right; 
it was legal for you to do so? 

A ^a long aa-X-dlda_'t .a l a n d wr a nyb od y , w hirh i didn't. 
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slander anybody directly, or even indirectly. i didn’t consider 
that slanderous at all. 

Q ftit you did know it was wrong for you to write an i 

article which would slander or libel someone? | 

A well, I don’t think I - i wouldn’t have the motive for| 
writing a slanderous statement becauae I would have no reason forj 
slandering anybody. 

Q I was Just wondering whether you knew that at the tim^ 
you wrote the article, namely, that it was wrong to write an 
article that would libel anyone, j 

A No, I didn’t think it was wrong. i thought people had | 
th. Plant to Slander as well. i saw slander every day In nuMsatlnis 
or newspapers as well, or any publication. The reason they were | 
able to get away with It, 1 learned, was because of the Constttutli, 
which says that they have the freedoo of the press. And the only | 
tine they.re subject to libel Is If the person they slander has 
be«i injured In any way, like was fired or someone did something i 
abusive to him because of the article, well, then the person wouKi 
show cause and be able to sue him for slander. Yet the right to 

slander Is still there. The Constitution gives you the right to 
Slander anybody you want, i 

i 

t 

« You stated earlier this morning that you might have beeij 
a little rash when you wrote certain language In this article. 
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I Looking back now, could you have done a little more checking on 
I the matter that you wrote about? 

A On the which? 

Q Ctn the subject matter you wrote about. You could have 
done a little more checking before you wrote It, couldn't you? 

A Are you talking about a specific paragraph? j 

Q Yes, any of those we discussed with you today. 

A Well, when I was writing It, I assumed that everything 
I was writing In there was accurate. 

I 

Q If you were to write it over again today, would you do | 
^xllttle more checking? j 

A Well, yes. I already have a knowledge of some of the 
errors In It. 

Q And with reference to your attitude toward the Company,! 
wasn't It only a few months before you were discharged that you j 
refused to obey a supervisor with respect to punching out, where ' 
you should punch out? I 

i 

A Well, that was another problem. 

THE WITNESS (To Mr. Bursteln): Is that relevant | 


to this? 


MR. BURSTEIN: I don't believe It's relevant at 


all, but It doesn't hurt. 


--f-- 


the ARBITRATOR; It may affect his credibility. 
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What was the problem? 

THE WITNESS: Well, the problem was there was a 
difference of opinion about the rl«ht of the foreman to make a 
certain request. See, what the Company had done was to remove 
all the time clocks from the plant ‘and Install computers where 
you punch In with the badges. Now, prior to the computers, | 

people would stand In line and punch the clock, punch the time 
cards at a very rapid speed; and no matter how long the line was,! 
people got out of there in a matter ol ne or two minutes. But 
the Company Improved this operation, the time-keeping operation, 
and saved themselves a tremendous amount of money, which Is all 
well and good. There's nothing wrong with that. They Improved ' 
It and streamlined/and they automated It. But the trouble was I 

I 

It deteriorated our working conditions. We were standing In line| 
and waiting anywhere from sljt mUsutes before we were able to puncli 
out because the badges didn't come out of the machine quick enougj, 
the way the time cards were automatically put in by hand. So we 
had to wait for the badges to be ejected, and all that took time. ' 
So these computers were all throughout the plant. ^ 
And we had a line In our department, in the 3D area, that was verjf, 
very long. So I thought there was nothing wrong with going — no^ 
only I, but other people were doing it. it was Just a policy | 
throughout the plant, people were just doing it 
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I ' 

the ARBITRATOR: What were they doing, doing what?l 

I I 

THE WITNESS: Going to other conqauters to punch out. 
,1 That meant some of them were going closer to the parking lot wher^ 

;| they parked, so that when they'd punch out, they were closer to | 
j the lot. ' 

ij _ 

THE ARBITRAT®: Well, what was It that you refuael 

, the direction of the order of the foreman, in what respect? 

i 

j THE WITNESS: Well, when other people were going j 

to different coa:putera to punch out and I was standing In line ' 

waiting for six minutes to get out, I decided to do the eame thing 

that others were doing anyway. So I punched out at a clock that 

was more convenient to me where I get out. And I wasn't there 

any earlier than normal. It was Just that I was punching out on ^ 

: a different clock. There were less people there and you get out ! 
j easier. 

; I 

I the ARBITRATOR: I still don't know what you were ^ 

j supposed to have refused. What did you refuse? 

j the WITNESS: Well, when I did that, the foreman 

j told me not to do It any more. Everybody was doing It. I told i 

r him, "Are you telling me to do it after 3:30? I no longer have 

,, to work. Now you're telling me I have to stay here sla minutes j 

later." m other words, he gave me an order —. ' 

the ARBITRAT(»: What was the order he gave you? I 
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THE WITNESS: To punch out where he assigned me. 
the ARBITkATOR: Where you were assigned to work? 
THE WITNESS: Yes. j 

TOE ARBITRATOR: Now, didn’t It occur to you that | 
if you had any grievance in regard to that that your obligation i 
was to do what he said under protest and file a grievance? 

THE WITNESS: Well, that's what I was going to do j 

I 

but — see, what happened, it happened the night before quitting ! 
tl»e and there was no time to put in a grievance. So I was going! 
to put it in on the following day, ! 


THE ARBITRATOR: Well, did you put it in ai the 


following day? 


TuE WITNESS: Yes, I did, but then I already re¬ 


ceived the"termination hearing. 

toe ARBITRATOR: Oh, I see. i 

I 

I 

Q Now, with respect to one more question I have: when thU 
article was sent by you for publication to AIM, you realized that! 
It would go out into the community, go where AIM went, didn’t you^ 

I 

A Well, I had a general idea that it would be published i 
to the people who lived mostly in the Third District. 

Q To people who may not work in the plant or have any i 
connection with the plant, right? ; 

i 

A Yes. 


t> 1 
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' I 

I Q And did you also realize that your accusations might i 

cause the Coa?)any name in the conununlty to be tarnished, the j 

1 

I 

reputation of the Company to be af.'ected adversely? i 

A Well, I don't know whether it could be or not. That Isj 
not for me. I don't know how many people subscribe to that. 

I 

Q Well, isn't It reasonable to suspect that when an 

i 

article is published that says the Company is incompetent and 
dishonest and says what this article said, that people will think 
less of the Company after reading it than they did before? 

A Well, I don't know. I don't know about that. I 

‘ 1 

I 

I couldn't tell you. 

I 

j k Did you have any concern abouC* that effect? 

I A I don't know. 

! 

j Q Did the Company's reputation in the community concern 

I you? 

|i 

I, A I don't think that a corporation, a multi-million dollap 

j| corporatlcMi, is going to be so adversely affected by an individual 

* that works there. If it does, then there must be sooiethiig very i 

i: 

, wrong with the corporation, very Insecure. Because I think the 

|| 

j Company is much bigger than any little criticism that is thrown 

! i 

; at it. So I don't know that that would be a big problem as far j 

I 

, as a person or individual reading it, whether it would be. 

I I 

Q Didn't you realize that the Company's business could bel 
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adversely affected depending upon what the community thinks of 
A Well, probably that's true. But I don't know that I 
would have that much of an effect on the corporation. 

Q Do you know David G. Bannon, who Is a contributor to 
the Stratford News? 

A To the what? 

The Stratford News. 

No, I don't know him. 

You have never had any contact with him _. 

I never heard the name. 

— that you know of? 

No. 


Iti? 


Q 

A 

Q 

A 

Q 

A 


MR. COX: I have no other questions. 

5HE ARBITRATOR: Do you know if your publication 
of Building a Onion Local," which is Company Exhibit 1, was 

quoted In other newspapers In this area or any other press or 
periodicals? 


IHE WITNESS: My article? 
the arbitrator: Yes. 

the WITNESS: To my knowledge, I don't know. 
the ARBITRATOR: All right. 

MR. BURSTEIN: I have nothing further. 

MR. CCK: Just one minute. 
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r 

'I 


L 


the ARBITRATOR: Do you know whether or not it wasi 
the subject Of any editorlel co».»nt In e„y other newspaper or . 
publication? j 

MEwmESa: 1 don't know. I heard so«ethl,V, I 
hbout the Stratford N«.s which I think he's referring to. So«. ^ 
one else mentioned It to me too and 1 haven't seen It, but seme- | 
bed, mentioned that something was published In the Str.tford News: 
about problems at Avco. Now. I don't know whether I'm Involved I 
in that or not. i haven't read the article. i 

MR, COX: I don’t have any more questions. 

MR. BORSTEIN; Nothing further. 

IHE ARBITRATOR: All right. Next witness. 

MR. COOC: The next witness will be Bill Ashlaw. 

Tliank you. 


WILLIAM ASHIAW 

called as a witness on behalf of the Company, being first duly 
sworn by the Arbitrator, took the stand and testified as follows: 

DIRECT nCAMINATION 

BY MR. COK: 

state your name and your position with the Avco Company' 
* William Ashlaw. Supervisor of Ubor Relations. 

4 Concerning the Holodnak grievance, you conducted the 
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discharge hearing,did you not? 

A I did. 

<J AM c«> you review for the Arbitrator 

ME ARBITMTOS: Well, before you review anythlhg 

»«» given to the Onion, what representation the man had at the 
hearing and who attended? 

the WITNESS: An AVO was Issued, copies to the ' 

and employee, it said there would be a disciplinary hearlni 

held at Labor Relations Ann t w 1 

ions. And I was present, Mr. poster -. i 

“i Who Is Mr. Poster? 

* He.a with industrial security. And for the Onion: i 

,«-• Mealcw was the committeeman who was present, PranR Oulda ! 

wes the steward, and Mr.. Holodnak. The meeting was convenad with 
those parties present. 

m AEBITRATOH: Who was the Onion steward? 

WE WITNESS: Mr. Oulda, O-u-l-d-a. 

ABBITBATOR: And who was the Onion cosm.ltteemmn 

THE WITNESS: Mr. Metlck over there (Indicating) 

HOW, these men were present during the entire meeting? 
They were. 

H«. tell the Arbitrator the colloquy that went on be- 

xeen you and Mr. Holodnak and other people at th 

people at the meeting with 


Q 

A 

Q 
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reference to this grievance. 

^ I Informed the Union that It was a disciplinary hearlng| 
to Inquire Into a subject that had come to the attention of the j 
Company possibly In which Mr. Holodnak might have been Involved. 

I had the article that is the subject of the disciplinary action | 
against Mr. Holodnak. I asked him If he were the Michael Holodna|( 
whose name appeared to be t^e author. He said that he was. 


did 


I asked him If he wrote It. He said that hywrite 


It. 


I ask Mr. Holodnak if he espoused and embraced the! 
sentiments and the statements that were made In that article, andj 
he said that he did, otherwise he would not have written It. I | 
told him at this Juncture that I considered that this article | 
and the sentiments and the statements and the allegations con- j 
talned therein were In violation of Plant Conduct Rule I 9 . 

I asked Mr.Holodnak if he had distributed It in 
the shop, or If anyone had, or If he had shown it to anyone In 
the shop. He told me that he did not. 

Q Had shown what to anyone in the shop? | 

A The article referred to here. 

I 

THE ARBITRATOR: Are you referring to the article j 
which Is now In evidence In this proceeding as Company Exhibit lii 
the wrniESS: I am. 
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A (Continuing) He asked me how I got It. I told him It , 

been brought to our attention. He and then Mr. Mezlck both 

stated that I could not state for certain that It had been dlstri^ 

buted in the shop or shown to anyone In toe shop, «d therefore I i 

couldn.t Charge Mr. Holodnak with a violation of Plant Conduct j 
Hule 13 —. j 

MR. ME2ICK: I9. ! 

the WITNESS: No, I3. That's the distribution of | 

letters rule, 

A (Contuiulng) i told hi» I could not at that Juncture 

state for certain wh.ther he had so 1 uas not considering thst ml 
tls disciplinary action. 

And I infonsod Mr. Holodnak that be was In viola¬ 
tion Of Plant conduct 8ul. 19. He asked » in what fashion this 
spplUd, and 1 proceeded to point out to hie those portions of thi 
article that I f.it specifically .ere aallclcus, vicious and fals., 
and invited his co«sents as to each portion that I read .. d pomt^it 
out to hla. During the hearing as I went do«n the article and 

I 

pointed out to hln, I asked him if he still or at that time be- j 
I 11«-«1 this, eabraced it or espoused it. and he said that he dld.i 

! I 

I specifically pointed out to hisi the one .here hej 
-ade the state«nt that it was confortlng to kno. that we had the! 
.lldcet strike In o.r arsenal of ueapons. i „k,d hi. .hat he i 
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I meant by that, and he aald that this was a tool that the Union 

i 

I had to enforce wrongs or alleged wrongs, and to seek a remedy. 

I asked him wasn't this In Itself malicious and Inflammatory, 
Intending to Incite people, and he stated that there were times 
when It became necessary for the Union to resort to wildcat 

strikes even if it were against the provisions of the labor 
Agreement per se. 

Q Did you talk about moral beliefs In relationship to the 
Labor Agreement? 

A T stated to Mr. Holodnak that from the way he had 
written this article and the way he was talking to me that it 
appeared that he had very strong and firm convictions. And he 
stated that he dli!, and that he felt tluit if a situation arose 
that he believed In strongly enough, that he would take whatever 
means he felt were necessary, even If it violated the Labor 
Agreesient or the contract. 

i 

Q What opportunity, if any, did you give him to save his 

Job? 

A I told Mr. Holodnak that If he disavowed the article 
that Iw>uld present this opportunity to him. He said he would non 
disavow It; that anything he wrote be believed in, it was true. 

I told him that if he made a public denial, and he, 
said that he was not about to do that, he believed In what he 
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At this point I went back to the article and polntid 
out specifically to Mr. Holodnak the areas In which I felt that h^ 
had violated Plant Conduct Rule 19 again, pointing out, first of { 
all, that the allegations were false that the Company was engaging 
In devious and unfair labor practices; that the Coiq>any had the j 
Arbitrator and the Judges In their pocket, and that this statement; 
In Itself was of such a nature to create among the employees or | 
people who read this, dissatisfaction, not only with the Company 
and Its mode of operation but the actual grievance procedure It¬ 
self; that It would undermine the nature of the grievance procedui*e 
and the Integrity of the Judges, the Arbitrator and those people 
who were charged with the administration of It. 

I pointed out that the very statement of his In 
the area was of such a nature that It would bring adverse comment 
and discredit to the Company and the name and whatever reputation 
we had In the community. 

I pointed out that the article wherein he stated 
that a wildcat strike was a valuable tool or aid, as he called It, 
was meant to do only one thing: to Incite the people to use thlsj 
weapon which docs nothing but create disharmony, problems, eund 
an expanse to both the Company and Union members. 

^ All right; Was the man then terminated? 


y 
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A After this point I Informed Mr, Holodnak that we were 

I 

terminating him for violation of the Plant Conduct Rule I9. 

The union asked me If this is what he was being 
terminated for, and I once again reiterated to Mr. Holodnak and 
Mr. Mezlck the actual rule, i 

At this point Mr, Holodnak made the comment that j 
he had a right under the Constitution to express whatever oplnlonls 
or write whatever he wanted to and could not be held — these 

I 

f 

could not be held against him, 

Q All right. ^ 

A I told Mr. Holodnak that he would be held to task In 
our society for anything that he may have said or written. And 
he asked me at this point were we suing him for libel? He said 
that truth was a defense to libel. And I informed Mr. Holodnak | 
that If he was making the statement here that what he said was ! 

true and he could prove everything that he said was true, then j 
certainly It would not be libel. j 


MR. COX: All right. Now, I have no other questlent 
(Three-minute conference between Mr. Bursteln and 


the witness.) 


MR. BURSTEIN: We have nothing to ask. 

MR. COX: I have Just one more question. You kn( 
““ well, ^Ike that. I have no other questions. 
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THE ARBITRATOR: Have you consulted with Union 
counsel, and is there anything you wish to say? 

MR. BURSTEIN: We*re going to bring that out on 
direct. Is that not so, Mr. Holodnak? 

MR. HOLQDNAK: Yes. 

MR. COX: We have Just one short witness, Mr. 

John Poster* 


J«iN POSTER I 

called as a witness on behalf of the Company, being first duly j 

sworn by the Arbitrator, took the stand and testified as follows:! 

i 

DIRECT EXAMINATION I 


BY MR. COX: 

Q State your name and occupation with the Avco Company. 

A John E. Poster, Assistant to the Director of Industrial 

Security. 

Q Your qualifications aren't in dispute here, I don't 
imagine, but previously you have had several years with the 

government in private industry in the industrial security area, 
have you not? 

A Since I965. 

Q And during those years, you have become familiar with 

I 

security clearances for Industry? I 
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j A I have. 

! 1 

I Q And can you tell the Arbitrator — strike that. And j 

|| at ay request you made a survey based on official documents of ! 

i! 

ij the number' of clearances and the number of rejections over a 

ij 

i| representative period of time. Is that right? I 

I 

) 

; A I have. 

I ' 

jl Q What period of time h/uve you chosen and selected? ! 

:i ' 

j A Starting with basically the present regulations in i960 

I when the Executive Order IO865 was promulgated —. 

j MH, BURSTEXN: Could we have a recess for five 

I minutes? 

'j THE ARBiraATQR: Certainly. Is that for the 

I; purpose of conferring with the v’ltness? 

|i 

|! MR, BUHSTEIN: I would like to confer with Mr. Cox 

!' and you. j 


(Short Interruption.) 

IHE ARBITRATOR: As a result of the conference of 
counsel. It was pointed out by union counsel and Company counsel 
during the recess that the matter that the Company wished to brin, 
out through this witness was already covered and brought out by 
Mr. Holodnak, so that there is no necessity for his testimony, an 
he Is being withdrawn. 

MR, COX: I am withdrawing his testimony, and now 
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I withdraw the witness. 

MR, BURSTEIN: Thank you. 

TBE ARBiTkATOR: Is that consented to? 

MR, BURSTEIN: That is certainly consented to. 

MR. CCK: Thank you, Mr. Poster. 

THE WITNESS: You're welcome. 

MR, CC3X: The Coiq)any rests. 

MR, BURSTEIN: Mr. Holodnak, you have been sworn 

in. 

MICHAEL HOLODNAK 

called as a witness on behalf of the union, having been prevlousl 
duly sworn, took the stand and testified as follows: 

DIRECT EXAMINATION 

BY MR. BURSTEIN: 




Q under the procedure that was adopted here, Mr. Holodnak,, 
I want to express to you on the record, you were called as a dire: 
witness by the Company, and at that point I had the right to ! 


t 


cross-examine you, which I did. I now, as your attorney, am 
calling you as a direct witness, do you understand that? 

A Yes. 

Q I want to ask you this, sir: You heard Mr. Ashlaw 
testify as to what went on in the termination hearing. Was 
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everything he said true to the beet of your recollection? 

A To the best Of ny recollection, there were some errors 
In there. 


Q 

A 


What were those errors? 


Well, one of the errors I was able to write down was 
the statement about the wildcat strike bit. In whlch'’h*e c\a“m‘ed/ 
that whatever means was necessary should be used. I never used 
that term, to my knowledge. And I think Joe, who was sitting at 
the hearing, I don't think he heard It either. 

Plus the fact that there was no mentlcii at the 
hearing to my recollection about him offering whether I want to 
Wlthd«w or disavow It, because hi. .nawer to Joe Mezlck's questijn 
.. to Whether he wanted to lessen the cherge was a sharp rebuttal 
in Which he said, "No, nothing short of termination," wa. his 
answer. And yet he came up with things that we haven't heard. 

Now, I don t know, you'll have to ask Joe who was sitting at the 
hearing whether he heard the same things i did. 

IHE AHBITHATOB: And the "Joe" you're referring to, 

Who Is that? 

I 

the WITNESS: Joe Mezick is my committeeman who i 
sat at the hearing, I 

I 

there anything else that wasn't so, as you recollect? 

I A well, there were a couple of things that weren't erectly 

+ - ^ 
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accurate, but I don't recall them now. But they were bordering j 
around the strike clause, statements around there. He made them j 
sound far differently than I had actually written them or stated I 

them. I 

the ARBITRATOR: You mean he drew different In¬ 
ferences from the article that you had written? 

IHE WPnVESS: No. I think he was quoting what I 
said at the time. He said that I said that I would use whatever 
means Is necessary In order to accomplish something, whatever worjds 
he said. But he was quoting me, but he wasn't quoting me accu¬ 
rately. 


Q Mr. Holodnak, you have covered pretty thoroughly your ! 
reasons for writing this article, when you did It, how you did It, 
how It got Into the newspaper, and so forth. Is there anything 
further you wish to add to this hearing that might aid the 


Arbitrator in his decision as to how you wrote the article, why 
you wrote the article, whether you had any spirit of malicious¬ 
ness or viciousness, or whether or rot you knowingly made any 
false statement;s? Do you have anything further to at r to the Arljl- 
trator at this time? I know he'll give you free rein to say 
whatever you have to say. 

A Hell, I can only repeat what I said earlier: that I 
wrote the thing basically because there were problems In the 
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plant. People were talking about problems, and I thought I wouldi 

I 

contribute something toward helping resolve some of these problem^ 
I didn't think I was going to wave a magic wand ' 

t 

I 

and clear all the problems, by no means. I never had any inkling! 
at all in mind that anything would come out of it outside of 
maybe a few people being inspired to do something worthwhile to 
building a better union, which was my basic motive. It was the I 
only votive I had in writing that thing. j 

Now, maybe I rubbed people wrong in some areas, j 
I don't know. But whatever it is, I began with the premise that | 
what I was writing was the truth. I don't know what else I 
could add. There was no malicious intent. 

Q Had you known about Rule I9, would you have xvrltten 

the article? j 

I 

A Well, see, the reason Rule I9 didn't enter it was 
because everybody was writing things, and if a person gets an 
idea to write something, they write it. A leaflet comes out, 
people pass it around, and there were no repercussions in all the 
years that Avco existed. People have expressed themselves freely 
so it never occurred to me that I would suddenly be the one that 
would get terminated actually for writing something that every- 

I 

body has been doing right along. And everyone wrote basically i 
the same thing I had written. j 
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I 

Q If somebody had been terminated or had some sort of 
punishment as a result of writing this article, would you have 

written this article? i 

i 

A Then, of course, you're aware of the problem and you're 

I 

not going to stick your head into a problem if you know that i 
you're going to run into trouble doing it. But I had no inkling 
at all thjt I would get into any trouble. 

THE ARBITAATOR: What other ea?)loyee of Avco, to 

your knowledge, had an article published by some outside publlahe r 

other than yourself? j 

I 

the WITNESS; Well, I thought it was going to be 
easier because what they toOd me they would do —. 

the ARBITRATOR: Would you answer ay question? 

What other enployee. If any, had an article alallar to Conpany 
Exhibit 1 In evidence published by some outside publication? 

MR, BURSTEIN; You mean a newspaper or 
THE ARBITRATOR: Yes. 

THE WITNESS: I don't know. I know there have beer 
several people from Avco who have written letters in the newspaper 
even about problems in Avco. 

the ARBITRATOR: About problems? 

THE WITNESS: Right. 

the ARBITRATOR: Bit was there any that had 
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1 

substantially the saioG tenor and context as your article? 

1 

1 

i 


1 TOE WITNESS: Well, some of them I read had some 

1 



j of the problems like that, yes. 

1 


TOE ARBITRATOR: Some of the problems? 

■ 


j toe WITOSSS: Yes. The letters were much more 



! brief. And as far as publishing In a magazine like that, I don't 

) 



; know of any others that were done. There might have been but I 



don't know. I never saw any. 



Q Did you ever read any articles or see any articles 



1 published by Mr. John Pemandez In any of the local papers? 



A Yes, I did. I read some of those. 


i 

i 

Q And were those articles similar to the ones you wrote? 


i 

I 

i 

A Well, I don't know whether you would say they were 


1 

similar, but they did have criticisms too. They were critical 



letters. 



TOE ARBITRATOR: Have you got copies cf them? 



TOE WITNESS: Well, no, I don't have any. i 



TOE ARBxTkATOR: What kind of letters were those--| 


1 

letters written and sent in by readers to a newspaper that the j 



newspapers published? j 



THE WITNESS: Yes. 1 

1 



1 

MR, BUR3TEIN : There's also one, if I may add to 



that —. 

r 
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Q Did you ever read a certain leaflet that was published ! 
by Mr. Fernandez In which he attacked the Union quite vigorously?! 

^ I don't know which one it would be because I 

read quite a number of his leaflets. ' 

I 

Q And whether or not these leaflets attacked the Company 
and the union? 

A Tea, there were a number of them. 

Q And these were published in Avco, handed out at the 
gate, were they not? 

A Oh, yes. 

Q And has anything been done to Mr. Fernandez? 

A No, Just as there was nothing that was done to any of 

the people who were doing that. It was a common occurrence. 

There was nothing unusual about what John was doing. Maybe he 
was more critical than most people, but everybody in the Local 
had the right to write leaflets. 

I 

the ARBITRATOR: Well, was your testimony accurate 
when you said that you had only had a brief discussion with Mr. 
John Fernendez? if he had been a critic of both the Union and 
the Company, as you say, is that the only discussion that you 
had with him, that you showed him your article, Con^any Exhibit 
1, and he had no cosmients to offer at all? 

TOE Witness: Well, he didn't comment anything on ! 


1 
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j that particular article, 

THE ARBITkATOR : Although he had been very franX 
In his criticism about the CoD^>any and union in some article he j 

had written himself and disseminated? i 

I 

THE WITMESS: That's true. | 

THE ARBITRATOR: He made no comment about yours? | 
THE WITNESS: He didn't say anything. He Just | 

nodded, and I think he mumbled something, bit he didn't make any 

comment. | 

i 

THE ARBITRATOR: You can't remember'what he mumblejj? 
I THE WITNESS: Well, I don't think he mumbled -- \ 

jj he actually said, "Yeah," and Just handed, it to me. ; 

H 

Q Did you ever read the leaflets which Mr. John Pernandeti 

wrote and published throughout the plant in which he accused ' 

certain en^loyees of malfeasance in office? j 

A Yes, I think I did. ' 

Q Do you know whether Mr, Fernandez was ever punished in i 

any way for this? | 

A Not to my knowledge. " i 

THE ARBITRATOR: What were these Union officials 

j 

he was complaining about — union officers, stewards, commltteemei? 
the WCTNESS: Well, different ones. 

I 

! the ARBITRATOR: And, of course, you're familiar. 
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! as a former shop steward, that that would te ah inter-ualon problem 
ij that they could handle within che framework of their constitutlor^? 

I 

'! THE WITNESS: Veil, I don't know whether it's much i 

ii ! 

of a problem, frankly, because John Fernandez has been doing that [ 

^ ^ I 

for a large number of years, and I don't know how many people | 
take him seriously. 

I _ 

THE ARBITRATOR: Do you mean this oian wrote an ! 

j article in which he said certain Union officials were dishonest | 
and crooks? ! 

THE WITNESS: Oh, I read many of them like that. 

THE ARBITRATOR: By Peraandez? 

THE Witness; Well, I think Fernandez has written 
: at least one. ^ 

\ the ARBITRATOR: In which he named Uhlon officials! 

ij I 

as being crooks and dishonest? | 

TOE WITNESS: I think so, yes. j 

TOE ARBITRATOR: And you read many other articles 
by people saying 

i 

TOQS WITNESS: I read them but I don't necessarily 
pay attention to them. Yes,that's true, I read many articles by 
John Fernandez, j 

I 

MR, CGDC: I wonder when these articles were writtefi. 
THE ARBITRATOR: When were these articles written? 
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Do»,e It encoopsss the Uftlon offlelele now In office? 

I 

I THB wrniESa: Well, the last «e I reed, they 

I heppened to be the current officials, yes. Then there were 
, others In different ads that I read about. 

I 

Q And whether or not —. 

I the ARBITRATOR: Walt a minutee I would like to 

I find out about it. Does that express your feeling too? 

I ras WITKESS: Noe I Just happened to have read the 

I didn't say I agreed with what he salde 

Q Whether or not although these —. 

'I a 

|| TBE ARBITRATOR: Were you Intending any such In- 

ference to be drawn from your article. Company Exhibit 1? 

j THEWrrWESS: No, none at all. I didn't make any 

intention to do that. 

the ARBITRATOR: I see. 

« Did you think that these articles that were written by 
Mr. Fernandez were false or malicious or vicious? 
i A Well, they could be categorised that way. 

j « And they were against an employee In the plant or 

|emplqyees? 

A Yee, they werCe 

Q And whether or not the Company took any action against 
'Mr. Fernandez? 
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A Nobody took any action. | 

I 

the ARBITRATOR: Well, where were these dissemlnatjed; 
these publications that you've been referring to as emanating fro^ 
Mr. Pemande*, where were they disseminated — in the plant? | 
THE WITNESS: Sometimes they get them at the gate.} 


Sometimes someone will hand them to you. 


! 

the ARBITIATCH: Who was the someone who handed 
out Mr* Fernandez’ material? 

j 

THE WITNESS: Well, sometlaes raybe Fernandes may-j 
1 don't know how everyone gets then. Sonetlnee I'd get one from | 
an individual that finished reading It and he'd hand It to ne and I 

i 

I would read John Femandez. j 

I 

the ARBITRATCfit: And this was handed out at the | 
gate at Avco from employees coming in? j 


THE WITNESS: Sometimes they are and sometimes thej're 
not. j 

I 

the ARBITRATOR: I'm talking about the ones you'rej 
referring to In your teatlnony whore allegedly Fernandez accused j 
present Onion officials of being crooks and dishonest. j 

THE WITNESS: Well, most of them I read when i got i 
them In the plant. 

the ARBITRATOR: When was this, how long ago? ! 

THE WITNESS: Well, I don't know. I guess a coupli 
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134j- 

i 


the ARBITRATOR: Was that your frame of mind when | 
you made references in Company Exhibit 1 to the Uhlon and the ' 

I 

Uhlan officials? | 

i 

I 

THE WITWESS; Pardon? ' 

THE ARBITRATOR: I say, was that your opinion at 
the time, with knowledge <f those articles, that you made referencss 
In Company Exhibit 1 In evidence when you wrote this article? 

THE WITNESS: StB, that didn’t Influence me at all, 

one way or another, because I have my own opinions and John 

Fernandez' opinions don't necessarily j 

1 

IW; ARBITRATOR: Well, what opinion were you trying 
to convey In regard to the Uh'on and Its officers? 

THE WITNESS: Well, I wasn't saying that anybody 


; was a crook or anybody was stealing money or anything of this 
I kind. 

I 

I 

THE ARBITRATOR: But what were you saying about 

I them? 

I 

I 

i the WITNESS: I was saying there's a lot of short- 

■ comings, and I can quote the paragraphs, 

1WB ARBITRATOR: I know, but what were the short- 
f comings you had In mind that you were talking about? 

I the WITNESS: Well, primarily we had a bogged down! 
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grievance prooedore at that time. I see It haa Improved conelder- 

I' 

I ably, though, but there was a very bad situation and our grlevancjes 
j were long and outstanding. ! 

ij the ARBITRATOR: That was In the past? 

i 

TOE WITNESS: Right. Well, this Is where moat of I 
this has come out, out of those experiences. Now, today there's | 
a different set of problema. Maybe the problems that were there 
two months ago don't exist any more. But at that time therewere ! 
a lot of these problems, and that's what l was directing my atterj- 
tlon to. I wasn't trying to slander anybody. 

TOE ARBITRATOR: But you Indicated In your testl^ 
mony that you have a constitutional right to slander or libel 
anybody, didn't you? _ _ _— 

THE WITNESS: I said I thought that people had th^ 
constItutlcmal right because all the years I've been writing, an| 

I see all the various slsnderous magazines around, I assume thstf' 
they hsve that right under the Constltutlcn. And only If a pers|i. 

hurts the person, you know, by s slander, then they can be sued, i 

% 

But I still don't see anything wrong with -- I think it's a ij 

ccnstltutlonal right, people should have a constitutional right. 
Because how can you say shut It off - at what point? Because 
who Is going to say what's good and what's bad? Allowing free 
speech, that's what the constitution guarantees. I'm not saying 


•. J *.» ♦' t t 


t I I' 
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I i 

j I'm going to engage In slander, but I'm saying It's a necessity 

I! i 

I have to live with if we don't want to have censorship. j 

I THE ARBITRATOR; What's your opinion of your own | 

: article? Don't you think you slandered the Conq)any In your , 

article? , 

li 

ij THE WITNESS: No, I didn't think I slandered them 

'! i 

II at the time I wrote It, I 

" i 

THE ARBITRATOR: What do you think now? 

I! 

1 THE wrWESS: Well, I think there might be some 

^ misconceptions that could be changed there, and some things that | 

li ! 

jj were not exactly —. | 

TOE ARBITRATOR; True -- not exactly true? 
i THE WITNESS: Well, I don't know -- probably not 

exactly true. 

I 

TOE ARBITRATOR: All right. 

Q Did you read the article by Mr. Fernandez In which he 

called the lAilon officials goons? 

i| 

A Yes, I think he did. 

I Q The one In which he claimed a certain union Janitor, 

aid who was also an employee of the Coo^any, slugged him? 

A Yes. 

. 

THE ARBITRATOR: And do you know of your own 
knowledge what. If anything, the Union did about this? 
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THE WITNESS: I don't think they did anything. 

I 

MR, BOOTH: Off the record. | 

(Discussion off the record. 

i 

Q Is there anything further you have to say about writing 
this article, Mr. Holodnak? 

A Well, I was wondering about it that you said that my 
experience with John Fernandes was casual. Well, that's about | 
all It Is. As I say, the only time — everybody knows who John i 
Fernandez Is in the plant. He's a personality, you know; he's 
a guy who's — I don't think many people pay attention to him. 

ARBITRATOR: So the record is complete here, | 

who is he? Is he a management official? ' 

j 

IHE WITNESS: No. He's a Uhlan member. 
the ARBITRATOR: Is he a Uhion official? 

THE WITNESS: No. 

THE ARBITRATOR: Is he an employee of the Con^any? 
THE WITNESS: Right. 

IHE ARBITRATOR: In what department, do you know? 

I 

TOE WITNESS: Well, he's an expediter. I 

IHE ARBITIATOR: All right. 

MR. BURSTEDi: That's all. 


} 
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CROSS-EXAMINATION 

BY MR. COOC: 

Q Now, in Fernandez' work as expediter, he goes from 
department to department, doesn't he? 

A Right. 

And he cones In your department occasionally? 

Well, I see him occasionally but I don't see him that 


Q 

A 

Often. 

Q 

A 

Q 


Well, you see him regularly? 

No, not on a regular basis. 

No., «lth respect to the notes to which you referred W 
your testimony, could we have a look at them? 

A What notes? 

the ARBITRATCR: Hell, you had a little book 

there that you were reading out of at one point in your testimony 
MR. BURSTEIN: He Just made that while he was 

testifying. 

THE WITNESS: I Just made that notation when Ashlaj 
was on the stand. i 

I 

^ Q Could we see that, just to satisfy ourselves? | 

A (Witness handed document to Mr.Cox.; The word "Ry | 

Whatever means was necessary," I found wasn't accurate. 

Q lliat's the only entry you have? 




538a 

__ PLAINTIFF'S EXHIBIT 8 

- Hoiodnek— -G- _ ^39^ 

i'j i 

A That's the only thing I copied. There was one other I 
II thing that went past ise, and 1 forgot what It was. 

Il ! 

^ ^ realize that you stated In your testimony 

that you believe that people should have free speech, that there | 
should he no slander or libel reetrlction., la that right? | 

A Kiat there shouldn't be? 

Q That there shouldn't be, right. 

A 1 say that there aren't, according to the Constitution. 

And I believe that the Constitution Is correct In that. 

Q Now, suppose scneone came to your wife and you and 
Observed that you two were people of 111 repute, you committed 
some terrible crime or were living in sin or said something to 
cause everybody In the community to shun you; would you eay that', 
hla right, he has the right to eay that. It's free speech? 

A No. If a person did that, then they would be open for 
libel because you could prove In a court of law that the people 
are shunning you and you could got witnesses. There's actual 
repercusalona from the libel or slander, there's a libel suit. | 
The only way you can have a libel suit Is you have an Injury flrslj. 
Just making the statement alone, and It Just rolls off like water! 

Off a duck's back, then It', harmless and you can't do anything 
about It, sue him or anything. 

See, the general principle of law in libel 


Q 


is when you 
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print something — 


I tee ARBITRATCR; l«m not here to have you discuss 

j principles of law with this gentleman. 

I 

f MR. COX: All right, 

Q With respect to your article 

I THB ARBITRATOR: What we’re trying to find out 

j. h.r, in this procdlng 1. .hether or not this gentleman vlol.tedl 
■ Oeneral Plant Conduct Rule 19, "Making false, vicious or mallclouj 
, statementa concerning any employee or which affect the employee’s 
I relatlonahlp to hie Job. his supervlaors, or the Cospanya 
products, property, reputation, or good will In the community.” 

<S with respect to Rule 19, you have seen It on the bullet I 
board many tiiiies, haven’t you? 

I 

A Well, to tell you the truth, I’ve seen the Plant 

Conduct Rules on the board but I never really stopped to read 
them. 

the ARBITRATOR: Well, don’t you know that the 
General Plant Conduct Rules have emblazoned on It. "In any 
enterprise there must be rules and regulations to@)vern the i 

activities of the people involved In Its operation. The followli| 
rules and regulations have been developed for use at lycomlng I 
Division so that we may work together In an orderly manner wlthou,t 
encroaching on the rights and privileges of others. The below I 
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listed rules constitute prohibited conduct. Offense, under thes^ 
rules uy be cause for suspension or dlschsrge"? 

Noe, didn't you ever reed these rules that heve 
been In existence here 'J^y^ny ye.r.7 They're enbl.soned 
on the bulletin board./l reed then' but 1 didn't really leprint 

then in nenory or anything. i i^gme i read them a couple 
Of tines. 

IHE ABBITMTOR: All right. Did you read the legenjl 

at the foot Of It, "proper attention to duties and the use of I 

good judgment by all employees will ellmln.te the need for 

disciplinary action under these rules. This list of rules Is not 

^ Intended to be all Inclusive and engaging In such other practices 

' ss «y be inconsistent with the ordinary, reasonable, commor. sensl 

rule. Of conduct neceeaary to the mutual welfare of the Company i 

snd Its employees will also subject the Individual to dlsclpllne"f 

W.r«,'t you aware of these legends on the rules which are pub- ' 

llshed and exhibited throughout the plant 1 Did you read those ' 

things? 

the WITNESS: Well, I did read them but I 

the ARBITRATOR: They didn't register? 

the WITNESS: Well, i just read It and that was it^ 

I just forgot them. I didn't think 1 was violating any rules or 
anything. 
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steward? 


Didn't you work with these rules when you were a Union 


, A I always follow rules, whatever rules and procedures j 

, are necessary; more or less, we all follow, them. 

j Q And you processed grievances based on these rules and • 

(I ' 

I violations of them? j 

j A Well, the grievances were based mostly on our Labor 

j Agreement, violations of the Labor Agreement. 

the ARBITRATC«: Rit didn't you represent any 
individuals, ss a steward, who had hoen charged with violation 
Of one or more of the General Plant Conduct Rules? | 

THE WITNESS: Yes. And I would refer to that 
specific item and we would look at it and see it and handle it 

accordingly. But it's not like something that you memorize all j 
the general rules. I 

the ARBITRATOR: I don't intend that. 

Q Now, one of the things you testified as the reason for j 
the article was the log Jam of grievances, is that right? | 

A Well, that was one of the reasons. I 

I 

Q All right. How, didn't your article Indicate that the 
ay to break that log was to have the Union act more mllltantly? 

A Tes. When 1 say "mllltantly," i didn't say they should 
go In there with an axe and start chopping away or burning the I 


1 
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plant dtwn. You know, to be more aggressive Is to be more firm 

in getting more thing. .cco.„ll.hed for the membere end the people 
you represent. I 

« tad also, when you're more militant, you also, teuse 
the word in the sense you use It m this article, act more un- 
reasonably, isn't that rl^ht? 

I dldn t say It could be unreasonable. I just tried tol 
point out in that article how reasonable Is being used. I 

the ARBITRATOR: You mean misused by the Coapany?! 
IHE WITNESS: Misused, rl^ht. ! 

I 

the ARBITRATOR: ^ the Company? i 

the WITNESS: Many things that they tell us are j 

reasonable are very, very unreasonable. But thls-ls what I'm | 
trying to point out. I 

9 And apparently you also Indicate that the Union use. j 

the word "reasonable" Improperly too If they tell the employees I 
to be reasonable? ! 

j A well, in . couple of Instances. There was one that ! 

specifically used to do It auite « hit o. d- .. I 

quite a bit. But not generally. The | 

Union doesn't do it generally. 

9 And the final question Is: with respect to these 

records which — Incldant.ily, the beet evidence would 
h. to see these leaflets and brochures If there are any around - 
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Isn't It true the Fernandez leaflets to which you referred were 
can^jali^n literature when Fernandez ran against the Incuabent 
Union people at the plant? ^ 

A I didn't catch that question. | 

TEffi arbitrator: Here's what he's asking you: 

These articles by Mr.Fernandez, or leaflets as you called them, 
weren't they leaflets that he distributed when he was running • 
for union office against an Incumbent Union officer? 

WITNESS: Some of them were, yes. 

Q And In that same connection, that's what you referred 
to In the article about the Company giving preference to Company- 
oriented candidates, such as allowing them to canqpalgn on 
Company time? 

A One of them. j 

Q Is that the election to which you're referring? 

the ARBITRATOR: T?iat was the election, was it? 

THE WITNESS: That was only one election. There's 
a lot of elections that took place there. 

MR. COX: All right. I have no other questions. 

MR. BURSTEIN: I have no other questions. ' 

Mi*. Ashlaw, would you take the stand, please? ! 

THE ARBITRATOR: Recalled. I 
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WILLIAM ASHIAW 


recalled ee a wltneaa on behalf of the union, having been pre- 

V lo.ialy duly awom, took the stand and testified further aa 
follows: 


DIRECT EXAMINATION 


By MR. BURSTEIN: 


l! now hold? 


! 

the ARBITRATOR: You understand you're under oath? 
THE WITNESS: Yes, sir. I 

Q Mr. Ashlaw, how long have you been In the Job which you! 


A Since March, j^68. 

« Did you have acceea to the records of your predecessor 


in that Job? 


I did, 


I « Mould you tell us uhether or not either In the records 

j to Which you had access or during the tenure of your Job. anyone 

has ever been temlnated at the gvco Iyco,lng plant for violation 
Of Rule 19? 

A To my knowledge, no. 

« Now, a few noents ago, there was a questlor. by Mr. Co* 

abo,*the co-pany.s asking people to be reasonable. Did you hear ! 
that question? : 

I 

A Yes, sir. | 
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Q Are you aware of a letter ! 

the ARBITRATOR; Walt a minute. Let’s get that 
In Its proper context. He was referring to the Company Exhibit ! 
1 in the use of the language "reasonable" vis-a-vis "unreasonablj, 
et cetera« by the grlevant in the article. 

MR. COX: Now, let me say this, if I might respecfj- 
fully point it out: I was a little bit vague about who used the , 
term "reasonable" in the article. I think the Arbitrator then ' 
asked the question indicating that the Company asked the emplpyeejs 
to be reeeoneble. But In fact If. the Uhlcn who 1. referred to I 

t 

In the ertlcle who, quote, "keep telling ue to be •reasonable'.'' I 

So Gv question, when I did ask the question, referred to the Unloii 
asking the membership to be reasonable. 

MR, HOLCCNAK: Well, the way it is --. 

THE ARBITRATOR; If you wish to sq/something, we'lL 
permit it after he gets through. 

Q Mr. Ashlaw, prior to working on this Job, where did youl 
work, prior to taking over the Job in March of 1968? | 

A I worked for a textile corporation. i 

I 

Q And before that? 

A Chrysler. 1 

Q And you’ve been in labor relations all this time? i 

A Yea, sir. j 
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II 

1 ! « 

— --- 

Dld the companies for which you worked have a rule 

1 


I Bliiillar 

to Rule 19? 



1, 

1 A 

Every con^any for which I worked, yes, sir. 



Q 

Did you ever know of anybody who was ever fired for 



this rule in any of the companies you worked for? 



A 

Tea,sir. 



Q 

Who? 



A 

We fired two people at Chrysler at that time -- we 



used the 

word "terminated" -- who had the same International. 



Q 

ftit nobody was terminated by Avco —. 


1 

! 

A 

During my tenure, Mr, Holodnak was the first person 


j 

I 

terminated. Prior to that, I said not to my knowledge. 


1 

i 


MR. BURSTEIN: No further questions. 


1 

1 


MR, COT; One question. j 

1 




i 

CROSS-EXAMINATION | 



BY MR. COT; 


!l 

Q 

To your knowledge, has anybody ever been fired by the 


|! 

Company for unfair labor practices and found to be so fired by ' 


II 

an NLRB decision? 

1 

: 



MR, BURSTEIN; That's Irrelevant. i 

i 




MR. COT; Well, there was a statement In the ' 

\ 


article that the Company hae fired people for union actlvltlea 

i 

1 

■ 


i 

_ 1 
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so I'm Just going to that point. 

A I didn't follow your question, 

"HiE ARBITRATOR; I^t's read the question back. ' 
(Last question was read.) ; 

THE ARBITRATOR: Do you understand the question j 
in that form? What counselor is trying to ask you is this; Has ! 
any dischargee during your time of office, or from your resarch ' 
of the records prior thereto, been discharged and who subsequentlj^ 
made a complaint to the NLRB that it was an unjust discharge be- ' 
cause of union activities, which was sustained by the Board and | 
found the Couqpany had conanltted an unfair labor practice against | 

an individual for union activities? j 

1 

THE WITNESS; No, sir. | 

I 

MR, BUR 3 TEIN: I have nothing further. | 

MR, COX: I do not either. 

MR, BURSTEIN: Mr, Mezlck, take the stand. I 

THE ARBITRATOR; Did you want to say something j 
else at one point? j 

MR. HOLODNAK; Well, there was a point you raised ! 
there. I forgot what It was now. j 

the ARBITRATOR; All right. If you think of It ! 
and you wish to ask about it, you will be given that opportunity.! 
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0.49 


JOSEPH MEZICK j 

died as a witness on behalf of the onion, being first duly ' 
s-om by the Arbitrator, took the stand and testified as follows .-j 

DIRECT EXAMINATION j 

BY MR. BURSTEIN: 

« Mr. Mezlck, It has been testified here that you were ^ 

preaent * the termination hearing at which Mr. Ashlaw was present!, 

Mr. Holodnak, Mr. Poster end perhaps <«e or two others whose | 

na«s escape me. will you tell us whether or not Mr. Ashlaw ! 

gave Mr. Holodnak any opportunity for recant or to retract his j 
statement? 

A To the^ best of my knowledge, he did not. I 

Although he testified that he did? j 

Right. j 

I 

MR. BURSTEIN: I have nothing further. 

MR. COX: Only one question. 


Q 

A 


CROSS-EXAMINATION 

BT MR. CODC: 

Q Do you recall in that same hearing thatMr. Holodnak 

was asked whether he distributftrt 

uisirlbuted literature, namely, this article*-. 

ARBITHATOR: Company Exhibit 1. 

« - this article, Con^any Exhibit 1, i„ the plant and he 
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denied that; do you recall that? 

A Yes, I do. He denied It, 

MR, COX: I have no other questions, 

MR. BURSTEIN: I have nothing further. 

Mr. Holodnak, do you have anything else you wish ^ 
to add at this hearing? j 

MR. HOLODNAK: It's true I denied it, right. The j 
one that I did distribute was the original one. I guess that | 
point was made. | 

i 

MR. BORSTEIN: You have a copy of the original i 

i 

here, do you not? 

i 

THE WITNESS: Yes, there's a copy. j 

i 

MR. BURSTEIN: This Is the article except for | 
certain changes? 

MR. HOLODNAK: Certain changes were made. j 

THE ARBITRATOR: What changes — grammar, spelllngj? 
MR. COK: In other words, the Company asked you ^ 

whether you distributed this article and you said no, meaning | 

that the Con^jany was thinking about the article when It was put | 

In the magazine? | 

i 

MR. HOL(®NAK; That's right. He referred to this j 

newsletter. j 

MR. COX: You didn't clarify that. 


t — 
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I 

the witness : Wall, as far aa 1 «aa concerned, I j 
thought thafa all he meant and 1 thought everybody elae In the ; 
room thought the same thing, 

' / 1 

MR, COXs Off the record. 

(Discussion off the record.) 

MR, BURSTEIN: Anything further? ! 

MR, COX: Nothing further, 

MR. BURSTEIN: We have nothing further. We rest, i 

I*d like to argue. | 

i 

the ARBITRATOR: Well, I have no objection to ar | 
argument but I submit that 

MR. BURSTEIN: It will be short. ' 

I 

the ARBITRATOR: It isn't a question of time. You! 
have all the time you want to take. I would assume that the 
parties Intend to file briefs In this matter. 

MR. COX: I think It's such a significant matter 
that we would want to. ' 

j 

MR. BURSTEIN: This is one time I agree with the i 
Compny, We should file briefs. 

the ARBITRATOR: Well theo, we would then assume 

that we would find that argument within the framework of the i 
brief. I 

MR. BURSTEIN: Yes. I 


J 
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'WE ARBITOATOR: All right. Decision reserved. 


Hovi long do you gentlemen want for briefs? i 

i 

MR. BURSTEIN: Thirty days. 

MR. COX: Thirty days following the receipt of 
the transcript. j 

15 E ARBITRATOR: Gentlemen, you can exchange briefs| 
each one sending me an original. Now, If, after receipt of the j 
briefs, either side wants additional time to make any reply to 
It, I will keep the matter under advisement for that purpose so 
that there will be a full and adequate presentation by both sidesj 
of anything they want to submit In this proceeding. | 

MR. BURSTEIN: I’d Just like to ask Mr. Holodnak 

this question. 

I'HE ARBITRATOR: Well then. I'll open the hearing ' 


for that purpose. 

MR. BURSTEIN: Mr. Holodnak, do you feel that 

i 

you've been properly represented at this hearing? j 

MR. HOLCDNAK: Yes, I do. | 

i 

MR. BURSTEIN: There hasn't been any pressure on i 
you to make that statement, has there? 

MR. HOLODNAK: No. | 

i 

MR, BURSTEIN: You feel you've had every opportunilty 


to present everything you wanted to; the Arbitrator gave you 
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every opportunity to make any statement, even out of the time 
process. In other words, ad lib; you had all the opportunity 


necessary? 

MR. HOLODNAK: Yes. 

MR. BURSTEIN: Thank you. 

THE ARBITRATOR: All right, the hearing is closed 
and the parties will submit briefs within thirty days after the 
receipt of the tremscript as has been previously indicated on 


the record. 


(The hearing was adjourned at 3;40 PM.) 

MR, COX: There is one thing that wasn't in the 


record that should be in. 


THE ARBITRATOR: Counsel for the Company has 
indicated that they now desire to reopen the case as did the 
Ohion previously with the statements that were made through Mr. 
ftirstein by Mr. Holodnak. And I'll permit you now to reopen. 


MR. COX: I'll Just call Mr. John Arnold as a 


Company witness. 



t * t Kir.. . i i < M ^ 
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JGHN J. ARNOli) 

called as a witness on behalf of the Company^ being first duly 
sworn by the Arbitrator, took the stand and testified as follows :i 

I 

DIRECT EXAMINATION I 


BT MR. COX: 

Q State your name. 

A John Arnold. 

Q What is your position with the Avco Company? 
A Director of Industrial Relations. 

Q How long have you been Director? 

A Pour years. 


Q How long have you been active in Industrial Relations 
at this Avco plant? 

A Thirteen years. 

Q Now, there was a question by Uhlcn counsel, Mr. Burstelji 
as to whether there had been previous discharges for violation of 
Rule 19. Has there been any? 

A There were two to my recollection. There may have been 


! 

more. I 


Q Would you tell the Arbitrator which ones? 

A Yes, there was one of a foreman, a Union President by 
the name of Paul Tucker, who had undertook to publicize and 
distribute literature in the plant. That was in '57 or ’ 58 . 
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MR. BOOTH: '56. 

A (Continuing) Wien the recent case that the Arbitrator 

I 

heard) namely, one Amelia Pickering, who was discharged for the • 

I 

same Plant Conduct Rule. 

Q All right. Now, throughout this hearing there has been; 
an adversion or references to the wildcat strike at your par¬ 
ticular plant. Going back over the last ten years, can you Just i 
detail for the record, briefly, the number and the frequency of j 
the wildcat strikes at this plant? 

A The wildcat strikes became a major problem during the 
period of the 1964 Labor Agreement — that is when it was negotia¬ 
ted — the one that expired in I967, where we had 22 wildcat strikes 
in that area. All of them for that period of time, they were | 
correct in the use of the term in industrial relations. 

Q 22 within a three-year period? 

A Tes. 

Q How, in 1968 how many wildcat strikes were there? 

A There were two to my recollection. I'll have to look 
at the record to ascertain if there were any additional ones. 

Q Now, calling your attention to page 15 of this exhibit 
and the reference there to the discharge of 22 -- I believe 
there's a reference Ir* the use of the word "miscreants” -- was 
there an arbitration decision involving 22 en^loyees who were | 


PLAINTIFF’S 

Arnold 
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discharged for violation of the no-atrUce clause? 

A There was an arbitration with respect to the discharge 
of 22 enQiloyees that were Involved In wildcat strikes. 

Q Am when was that arbitration? 

A It was Ui June of 1968. I believe It was on the 20 th 
and 21st, give or take a days 

Q And as a result, what was the award of the Arbitrator? 

A The Arbitrator wrote a lengthy opinionmd award sus- 
talnlrg the discharges. 

MR. COX: Now, the Company asks leave to Introduce 
this opinion into evidence. I know that both parties have it 
already. We do not have It physically present today 

THE WITNESS: I beleve It's a published award, 

incidentally. 

the ARBITRATOR: Well, suppose you send for it 

right now. 

MR. BURSTEIN: Is that the award on the 22 ? 

MR. COX: Yes. 

MR. BURSTEIN: You can put It In, 

THE ARBITRATOR: Is It consented then that can be 
>**celved as Coo^any Exhibit 3? 


MR. BURSTEIN: Yes. 

the ARBITRATOR: It will be 


received as Company 


I 
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Exhibit 3. 

(The document referred to was received In evidence 
to be marked Coo^any Exhibit 3 when received.) 

THE ARBITRATOR: Now, la there any question that 
that was the award that was referred to In Company Exhibit 1 ? 

MR. BURSTEIN: No. 

TOE ARBITRATOR: Does that reflect Mr. Holodnak's 
sentiments also? That's the award that you were referring to 
MR, BURSTEIN: TOe 22 men who were fired. 

MR. HOLODNAK: Yes, I think I was. 

THE ARBITRATOR: Is there anything further by 

either party? 

MR, BURSTEIN: May I ask one question of Mr. 

Arnold? 

THE ARBITRATOR: Surely. 

CROSS-EXAMINATION 

BT MR. BURSTEIN: 

Q Before the present regime of officers went into office 
In 1967, I believe it was, there had been 20 wildcat strikes 
during the period of the predecessors in office, had there not? 

A At least. 

Q And there were two during the period that this regime 
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Is in office? 


A Correct. j 

! 

Q And both times this regime Immediately took all steps, ! 

as you have already teatlfled to In earlier arbltr.tlona, to atop 
the wildcat strike? | 

A Correct. 

.* 

Q Did everyw.ilng within the labor contract? ! 

! 

A I didn't hear that last question, 

Q Did everything within their power within the * 

terms of the labor contract to stop the wildcat strike? 

A Yes. It was testified to In considerable detail during 
those proceedings. 

Q And Mr. Turkus then awarded the award you were Just 
referring to? I 

A That's right. 

k 

MR. BURSTEIN: That's all. Thank you. 

ARBITRATOR: Now, do both sides rest? ! 

MR. BURSTEIN: Do you have any questions of Mr. 

Arnold? 

MR, HOLODNAK: No, I don't think so. 
the ARBITRATOR: The hearing is closed at this 
point, and the eame refarence ahould follow hare at thia point I 
about tha brlafs to ba axehangad by tha parties within thirty days I 
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afte* the receipt of the transcript. 

(The hear .rjg was adjourned at 3:50 PM.) 

I 

I 


159 
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WITNESSES: 




Dlrec t 

Ht* ‘i ^ 

Re-Direc t 

Michael Holodnak 

11 

57 
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William Ashlav; 

11^1 


1 

John Foster 
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Michael Holodnak 
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William Ashlav; 

1^5 

1^47 


Joseph Mezlck 
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John J. Arnold 
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157 


• 

UNION EXHIBITS: 
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3 
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3 
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Cease and TJeslst Order and Award Issued b'^ 
— Turkusj Arbitr ator dated 6/21/00 






560a 

PLAINTIFF'S EXHIBIT 9. 


> 


LOCAL 1010, UAW 


and 


Avro Lyr - r ': rp/i':ir:i 

AVCO C: /V.TIC'.' 

si!'.ATri...r., u;.•.:cTici!T 


( AiI2IT.lATICf) NO. 9376 

* ( 

^ GKICVANCE NO. B-23062 

( 

( SCPTEt'iDER 1C, 1369 


cr ric::.-EL hjloc-ak 


brief 

I 

This brief Is In re MIchccI Holodnok, who v.-as tcrniinotcd 
Tor violation of Plor.t Conduct Rule No. 19. Said tcrfiilnation 
was grieved under Grievance No. 29062 and In due course has 
arrived before the permanent arbitrator. 

The gist of the present proceeding Is thet grievent 
wrote a certain article or essay which was published in a 
pohticaHy oriented newspaper publlslied by tlic American 
Independent Movement and published under the ne.ne of •7-.|M". SaP. 
article. It Is claimed, is In violotion of fl^nu Conduct Rule 
No, 19 which reads as follows: 


"Making false, vlcleus or maliclcus 
statcfiionta concerning any cmp'ioycc or 
wn!ch affect tlio cfTipioy-e' s rel.nt I on- 
chip to liis Job, his supervisor, or the 
co.f.pany's products, pioperty, reputation, 
or gooo i/i i I in the cor.T.uni ty." (T*9) 

This Rule No. 19 has been in effect since 1991 (T-IO). 

Tha njb of this proceeding .is whether or not the sLate- 
me.nts made In t()e ebevementIoned crticle wcrc'TcIsc, vicious or 
r.iel I clous'’ In neture. To that end we must direct ourseive-, to 
voricus end sundry considerations. I.o. did grievant hnj.; and 
unc.rsf .d t-t i';c st.touur.ts wc, v fal-e. vis:::..s a:.- : III 
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were they actually one, false, tv/o, vicious, and three, mallcloul, 
and.If so, what If any extenuating circumstances arc there to ' 
mitigate the ultimate In punishment, termination, and further, ' 
If by having allowed such activij-.les as are attributed to ‘ 

grievant to go unpunished, and permitting similar activities on i 
the part of others to go unpunished concurrently with end j 

previously to grievanfs alleged activities, the company has 
not waived Its rights to punish so sunrnarlly and without warning. 

It Is of value at the onset to learn something of the i 
nature and background of the grievant. Michael Holodnak ceme to' 
work at Avco on January 18,. I960. (T-14) and it Is well to note ' 
that no warnings against him were Introduced, nor were any j 
disciplinary measures shown. ||a graduated only from granr.ar ‘ 
school and became self-educated to a relatively high level (T-?0) 
and, as the transcript throughout bears out, became politically ' 
consclo’j*; to on Inordinate degree. This originally unlettered ' 
man eventually authored, in addition to the article at bar. ' 
some four books, one of which. "Tinsel end Ice" was published ' 
ln*l960. The subject of this book, as In his*other unpublished ' ' 
books, was a novel about an Individual working for a living In a., 

industrial plant (T-97). • ' 1 

i 

It Is sold, "A little knowledge Is a dangerous thing", ' 
and so It Is with Michael Molodnak - that which ho knows is but | 
a scintilla of what he doesn't know.' Ap the time he wrote the 
subject article, ho believed that employees had the const I tal oi.ol 
right to a wildcat strike (t- 57. T-6I). lie c.ctuolly believed at 
the tima he v.rote the crticic thet people hed the right to libel 
or slander cue another (T-IO?) - he further believed the 
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EXHIBIT NO. 9 j 

Constitution gave that right' (T-I07). Testimony throughout Is! 
replete with examples of this man's superficial knowledge, which’ 
because It was gleaned Informally, Is of times wrong and even ! 

childlike In Its naivete. Should he be punished because of 
mistaken Ideas, credor and beliefs? He has struggled hard to 
rise from the sewer of Ignorance - should he be penalized, and 
so grievously, because his attempts to learn have exposed him to 
wrongful tenets? ; 

, j' 

It Is respectfully submitted that grievant really knew ' 
not what he v/as doing, neither the legal Implications, nor the • 
ultimate consequences, and that the arbitrator should consider thl: 
In making his decision as to whether the termination v;as proper ' 
and just. „ | 

The next question to be considered Is whether the state¬ 
ments were false, vicious or malicious. The latter two con be ' 
dealt with quite surmnrlly, because nowhere In the evidence /iere 
facts brought out by the company', witnesses which v/uuld indicate 
.vi,clousneos or malice on the part'of grlcvanl. |n feet, > . 

Holodnck testified that he had no vicious or malicious feelings ‘ 

* 1 

against members of the union, v/ho arc also employees of the i 

i 

company, and no such feelings os against management (T-IOI, 102). 

1 

Further, l»e stated ho wrote the subject article because of tiilnk- 
Ing he has since found to be mistaken (T-I04). He further stated 
that Ms criticlsia of tlic company did not detract fro'i* hl‘ * 

loyalty to the cc.r.pon</, and cited cs on example - that criticism! 

* I 

of the United Stiitcs doesn't make a person disloyal (T-i05) - • 

and fiirth.cr that at the tima he thought he had tl»e Const i tution,-> 1 
right v,f free speech (T-IOS). 


- 3 “ 
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Hov/, os to the falsity of the statements, grievant feels 
tiiot he erred in beliefs rather thion made false statcr.senls {T->w) 

He states that now he knows some of the things In the article ore 
not accurate and If he hod known this at the time of writ inn tl»e 
article, ho would not have written it (T-103). He states at 
(T-126), "l.’ow, maybe, 1 rubbed people wrong in some areas, I don't 
knov'/. Cut t.'hotcvor it is, I began v;ith the premise that v;hat I 
was writing was the truth. There was no malicious Intent." 

It would appear, it Is submitted, that any statements 
that might appear false were not believed to be false when written 
and that this necessary element of proof foils particularly against 
the background of grievant. 

Ho./, as to a waiver of rights by the company. It v/ould 
appear that for a long time prior to the article written by 
griovuiHi the cu'xpitny ht»vl conirbbnndod tirtlclnu, Idlers, and 
throwal\cet5 to be published In and about the plant tliat v/crc as 
much if not r.iaro of a violation of Rule No. 15 as were grievant'r. 

article (Tl2b“125). Particular reference v/as^mac!s to one John 

« 

Fernondei:, alleged author of many little tidbits iittacklng the 

company, the union, and Individuals In both, and of Mr. Fernsndca* 

* 

apparent Immunity either to censure or punishment (T-129 ct se.|,) 

In fact It was brought out that Hr, Fernondex named union 
officials as being crooks and dishonest in one of his publica¬ 
tions (T-131) - even the current officials (T-132) - aod those 
facts ware brought out by the coT.pany's direct examination. Tlie 
arbitrator brought out thst Hh. Fernandox claimed In an article 
that the union officers v/crc goons, and falsely claimed therein 

t 

tiiUl a vi.ilun j/.:>ii.or, cn c.plo',JC of the cu.-.;..:ty, had slu>‘.;..d liim 
(T>I3-), and thr.t he still Is in the corpany's employ eu i 
C/.pcdlicr (T-137). I!r. Arnold, f-ircctor of Labor P.ylatio;..;, 
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testified on direct exomlnotlon tl.ol on only one oceoslon In I,Is 
lono tOMore s o ... rson di 5 c:.e, -,,d under Sole l:o. 19 for pub¬ 
lishing llierotoro end thot wos either In 1957 or 195(1 - at least 
eleven or toolve years ago (I.I5<,). In fact, he testified th-t 
there were only two'dlscharges ever for violations of Role fo 19 
and the other was not for a pobliaa.Ion Op. rather for another 
violation idittiin Rule No. 13 (T-155). 

rite oroitrator Is too sophisticated to noccssltat- 

citing fre-t. the literally hundreds of cases relating to waiver 

of rights by the contpany. Suffice It Is to say that by Its 

Indulgence and non-actlon under Rule llo. 19, the company lulled 

orlevant into a sense of false security and Is now estopped 

from punishment under Rule Mo iq wirhrsi.h < 

c NO. 13 without adequate wc- 11 -publ iciecd 

notice to all employees. 

In view of all of the above. It Is respectfully 

sutssitted that the arbitrator should find in fovor of grievant. 
Michael fiolotl.Tck, 


LOCAL 1010, UAW 

^y _r-0LPK::H r. r-ncr-, 

115 A ttorneys 
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In the F.attcr of the Arbitration 

- betv/con - : 

.^VCO LVCOMI.Vr, DIVISION' 

AVCO COAi'Oilr'.TICN (STIt-NTFOBr)) • • 

- and - A V/ A R D 


INTERKATIONAL UNITED AUTO.'.OBILE, 

AIKOSPACE AND AGRICULTUR-AL If’.PLE;ISN'T 
uORKERS OF AwMC.IICA, U.A.V;. AND LOCAL 1010 

Grievance Ko. B-290G2: Arbitration No. 9378 


-----------------------X 

Tne undersigned, having been duly de3igna‘,:ed as t’ne 
arbitrator in .iccordancc with the terms and provisions of the col¬ 
lective bargaining agreement of the parties, and after having duly 
heard the proofs, allegations and contentions of the parties, and 
after due consideration and deliberation wifn respect thereto, hereby 
finds, decides, determines and renders the following: 

AWARD : 

1. The proof establishes t'ne just cause for the discharge 
of the grieVfint, Micfiacl Kolodnak, with conclusive, 
finality. 

2. Tnc grievance heroin and v/ith respect thereto, accordingly, 
should be and hereby is in all respects danied and dis- 

• missed; and the action of the Company in discharging the 

said Kic)iael Kolodnak is hereby fully sustained and affirmed. 


Dated: New York, N.Y. 

November 18, 1969 


STATE OF NEW YORK ) 
CGUNIY OF NEW YORK ) 


Burton D. Turkus, Arhirrjtor 


On the /S day of November, 1969 before mo personally 
cppocrcd BURTON B. Td.RKUS, to me known and known to mo to be the 
individual described in and who emccutod the foregoing instrument 
and he duly eckno'./lcclgcd to me t'nat ha executed t)io same. 


Lr'M 0^:1 Vil'; 

/ Notary PubJic 


KO. 


<iAi* 


^ i Vc-; 
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PLAINTIFF'S EXHIBIT 16. 


IN THE UNITED STATES DISTRICT COURT IN AND FOR THE 
DISTRICT OF CONNECTICUT 


Civil Action No. B-15 


MICHAEL HOLODNAK, 

Plaintiff 

vs, 

AVCO CORPORATION, 
AVCO-LYCOMING DIVISION, 
STRATFORD, CONNECTICUT 

and 

WILLIAM ASHIAW, TJU30R 
RELATIONS DEPARTMENT 
AVCO CORPORATION, 
STRATFORD CONNECTICUT 

and 

LOO\L 1010, UNITED AUTO 
WOPJCERS OP amf;rica', 
STRATFORD, CONNECTICUT 

and 

RUSSELL BOOTH, PRESIDENT 
LOCAL 1010, UNITED AUTO 
WORKERS OP AMERICA, 
STR/\TFORD, CONNECTICUT 

_Defendants. 


FILED 

■*« 12 07 fH’73 

CLERK 

U S. DISTRICT COURT 
BRIOCEPORLCONH. 


DEPOSITION OP 
CEROOE A. JOHNSON 


PURSUANT TO NOTICE, the Deposition of GEORGE A 


JOHNSON, called as a witness for oral examination by leading 
questions under the applicable rule, was taken at the HALL 
OF JUSTICE, 2025 - 14th Street, Boulder, Colorado, beqinning 
at the hour of 1:30 o'clock in the afternoon of the 16th day 
of lutrch, 1973, before Cary Dlando, a Certified Shorthand 
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Reporter and Notary Public in and for the State* of Colorado. 

MR. DOdAbD C. PETERS, Attorney at baw. Legal Aid 
and OeCendor Program, University of Colorado, noulder, 

Colorado 80302; 

ItR. EDWARD U. IIAFFEY, Dosh, Def^oulin, Anderson 
and Campbell, Attorneys at Law, 67F.0 East Hampden Avenue, 
Denver, Colorado 80222; 

MR. GERALD A. CAPLAN, Caplan and Earnest, Attorneys 
at Law, 1301 Spruce Street, Boulder, Colorado 80302. 

MR, PETERS: For the record, this is a depositioe: 
in the proceedings of Michael Holodnak vs, Avco, ct al, I 
am Donald C. Peters and I am appearing of counsel for 
Sosnoff, Cooper and I/l’.itney, 35 Elm Street, Mew Haven, ' 
Connecticut. I am a neriber of the Colorado Rar and rcderal 
District Court Bar in Colorado. 

At this time I would asK the other parties present 
to identify thopisolvcs and enter their appearances for the 
record. 

• CA?L,VI: Gerald A. Caplan, I*n a memijer of the 
firm of Caplan and Earnest In Douldor, Colorado. I appear 
as Colorado counsel for the firm of Goldman and Rosen, 
particularly David Stiopro of that firm, and :;o are attorneys 
for the defjnd.intn, Local 1010. 

_JbM'FEY: I'm Ed tIaPfey of the law firm of Dosh, 

GARY BLANOO “2- 

CCRTinCO SMOHTHANO Rr.POHrCA 
BOULOCri. COeORAOO 00104 
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1 DcMoulin, Anderson and Campbell ann . 

P 11, appoaring as Colorado 

2 counsel for Avco Corporation. 

CKOUGE A. JOHNSON, 

-t d.ly „„ tostlfl,,, „ 

6 follows; 

’ Colorado couaaol for on. o, 

” . in tnu aoffon and .aoaoa. 

’ -i- Off,. f„. f.„ 

-oufd Iff. fo ..f. an fayrfaf of.Jaoffon fnaofar aa ft 
.l,nf 0. ,rop„ ™dar a Ooad.aa.. afafafo fnaf ooafd 0. 
u liaad f„ ooart to bar anoh toafi..„„,. j, 

adln, that .f 1 ,,^^ ^ toatf„„y j„ 

aopooftfon offf oonaarn ,o„.oraaffo,a off. fbo .an f. 
now deceased and who was an 

, ^n Connecticut, Mr. 

Eurstoin, and i would liKe that objection to h 
17 ^ ^ ^ continuing 

Oblootfoa, ff d .pad, 

° ■’Crans, That's flno. 

19 I ■ 

MR. CAPLAN: T'n 

20 , “ that Objection. 

LXA:iIN,\TiQf, 

I BY KR. PETERS: 

22 , - 

Q State your name, please. 

23 I . 

'' My name is Goorge a t„k 

24 I Johnson, J-O-h-N-S-O-n. 

Q What is your address? 

—■ Colorado. 
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Q Wliat is your prosfnt occupation? 

A I'm on Assistant Director and n Staff Attorney 
with the Legal Aid and Defender Program at the University 
of Colorado School of Lav/ hero in Doulder. 

Q VJhat Bar admissions do you hold? 

A 1 * 1 .'. admitted to practice in the State of Colorado, 
State of Pennsylvania, State of Connecticut. I'm admitted 
also in the Relevant Federal Circuit Courts, the 10th, 2nd, 
the 3rd and the Relevant Federal District Dars, District 
of Colorado, District of Connecticut and Eastern District 
of Pennsylvania. 

% 

Q Did you previously participate in any capacity in 
this litigation? 

A Yes, I did. 

Q Please state the nature of your participation. 

A I was the counsel for Michael Holoduak, 
II-O-L-O-D-M-A-K, who Is the plaintiff in this action. 

Q nave you withdrawn from this case? 

A I have filed a Motion to Witlidraw as counsel 
citing reasons therefor. The motion, as I understand it, 
has been noticed and will be heard in Bridgeport, Connecticut!, 
on March 19th of this year, that was pursuant to a request 
by Magistrate Arthur Latimer, L-A-T-I-«-e-r, a request made 
by him at the pre-trial conference in this action. 

Q DO you h ave any remaining fee interest in this case 


CARY OLANDO 
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2 Q Did you anticipate collecting a fee in this case? 

3 A My original agicement with ihr. Holodnak was that 

4 I would share in any award which he might get but I have 

( since renounced that interest and assigned whatever Interest 
1 have in this case to Hr. Sosnoff, s-O-s-M-o-K-P. 

Q Please explain how you came to represent the 
plaintiff. 

a Kell, this e.s. arose la 1969 a„d at that tlii» I 
was praotlcla, 1 „ praotlon.r. 0„. 

my cllants at that tune was the American Independent 
Hovenmnt which fu call by ito abbreviation AIM. One of 
the actlvltle. of AIM was the publication of a newsletter 
called the AIM Newsletter. The AIM Newsletter had a clrcu- 
intlon at that time of around 700. i published articles 
of Interest to AIK meml.ers on which AIM members thoupht 
-Id be Of interest to the public. One of the Intere.ts 
>f AIM was thu union tnovoment. 

Q And would you explain how Jir. Holodnak ties in 
;o your representation of him. I 

A Yes. Sometime in 1969 Mr, Holodnak wrote an 
rticle for the AIM Newsletter which was published under 
he title .’nuilding a Union Local.” xt later transpired 
hat ,b:. Holodnak was discharged from hi.s job at the avco. 
-V-C- 0 , C orpe^ration presumably as a result of our I 

CARY OLAMOO 
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PLAINTIFF'S EXHIBIT 15 


publication or this article by him. My client.' the AIM 
Newsletter was very concerned about this, it was obvious 
to then and to me that if people could be fired as a result 
of articles which they wrote for our newsletter then our 
sources of articles would dry up and in yenerai that would 
have a chilling effect on our ability to present news items 
of interest to the New Haven community and to AIM nombera. 

Q Do you know a man named Edward Burstoin? 

A Yea, I do. That's B-U-n-S-T-E-I-li. 

Q How do you know him? 

A I knew him at that time as counsel for Local 1010, 
United Auto Workfcrs. 

0 Did you have any conversations with him about 
AIM's Interest? . • 

A Yes. because of AIM's concern about this case I 
^iccided to see what I could do to help Holodnak. i determined 
that Jlr. Burstoin was counsel for his union. Local 1010, and 
a call to Mr. Burstoin was made. i looked up his number in 
the yellow pages of the Bridgeport Telephone Directory,:^ ... 
called his office and asked for him and his secretary put him 
the phone. i explained to him my concern and the fact ; 
that I represented the AIM Newsletter and 1 understood »-ir. 
Holoknak had been fired because of an article which he had 
published in the newsletter and l told Mr. Burstoin that I 
^a_^anxio^ ^lp him in any way no tho ueht fit and, as 1 


CARY OLANOO 
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( recall the conversation, he hadn’t known anything about the 
case but ho readily accepted any help that I had to offer. 

Mh. IIAFFEY: At this point I would like to enter 
Objection that I anticipate would lie to other testimony 
that will 00.0 out; that is any testimony as to conversations 
as to what .’ir. Durstein .ay have said to Hr. Johnson which 

I believe would clearly be hearsay and I would object to it 
on that basis. 

MR. PETERS: Objection noted. 

Q (By Mr. Peters) Do you recall the date of this 
conversation? 

A wen; in fact I think there was a little .ora to 

the conversation. He told me at that time that he knew 

nothing about the case but that he was going to get — 

MR. CAPLAM: Object as being not responsive. 

Q (By Mr. Peters) Do you recall the date? . ‘ 

A I t}iink it was July 8th, 1969 . . . . 

„ ’ ‘ . ^ / ; 

Q And what was the substance of that conversation - 

hat you haven't alreadly related? . ■ 

A As I recall, he told me that he would meet with 
U33 Booth who he told me was the President of Local 1010 
I a day or two and ho would discuss the case and then get " 
back to mo, discuss Holodnak,case and get back to me.' 

MR. ILMTEY; At this point I would again like to 
nv^ke certain that my objection to this testimony is a 

GARY DLANDO 
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PLAINTIFF’S EXHIBIT 15 ... 

continuiny one aa far as convorsationa from (ir. Buratein to 

yo'i* 

MR. PETERS; I understand-. 

MR. CAPLAII; And it is a joint objection by each 

defendant. 

Q (By fir. Peters) Do you have any records of this 

telephone conversation v/ith Mr. Durstein? 

A Yes, I do. 

Q IVhat arc those records? 

A Vfell, it was my practice and still is my practice 
to make contemporaneous memos of any phone conversations 
which I had and place them into relevant, files, and I did 
so at that time with that conversation. 

Q Did you bring that file memo with you today? 

A Yg 8, I did. 

MR. PETERS; I would like to ask the reporter to 
mark this as Plaintiffs Exhibit A."' - , ' > ' 

('.Thereupon, Plaintiff’s Deposition Exhibits A, B 
and C were marked for identification by the reporter.) . 

Q (By Mr. Peters) fir. Johnson', I show you what has 

been marked for identification as Plaintiff's Exhibit A and 

ask if you can identify it? . ■ " ’ . • ’ •- 

A Yes, I can. • ._ 

Q fThat is it? 

A This la my memorandum to my files which I executed 

GARY BLANDO “8“ 
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« • * « 

at the time that I talk.od to .'-ir. Purstoin. 

MR. PHTERS; At this time I would request that 
tho court reporter attach this to his transcript. 

HR. CAPIjAtl: I think it is appropriate at this 
time to raise any objections we have. 1 would object to 
the admission of the docu.-nent marked as Plaintiff's Exliibit 
A first on tho grounds that it appears to be self-serving 
and, secondly, on the ground of hears.iy and possible 
application of the Deadman's statute as it exists in tho 
state of Connecticut as has been previously mentioned. 

MR. IIAFFEY: I would join in those objections. 

Q (By Mr. Peters) As a result of that conversation 
with Mr. Burstein what, if anything, did you do? 

A V/oll, the next thing that I did was I sot do'/m 
and dictated a letter to Michael Holodnak and in that letter 
1 told him that I talked to Burstein and Burstein had - , 
accepted my offer of assistance; that he would be talking with 

Booth in a few days and would got back to me.-'-..‘r'. r!..'-. 

V.i 

Q Did you make a copy of tliat letter for your file? 

A Yes. It v;as my practice to put a carbon copy of ’ 

all correspondence in the relevant file and I did in this 
case. ■ 

Q Did you bring that copy with you today? • 

A Yes, I did. •. / ' 

Q Hr. Johnson, I show you vihat has been marked 


GARY DLANOO 
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PLAINTIFF'S EXHIBIT 15 


1 

—--^- 

Plaintiffs ncposition Exhibit H for iilcntification and ask 

2 

if you can identify it.' 

3 

.A Yes, I can. 

4 

Q '.vhat is it? 

5 

A This my file copy of the letter which I sent to 

6 

Mike Itolodnak and ifs dated July 14th, 1969, and sent to him 

7 

at hl3 address, 38 Morris Lane, Milford, Connecticut 06460. 

8 

0 tlow, on the date, the letter is dated July 14th; 

9 

is that correct? 

10 

A This letter, this carbon copy of the letter, is 

11 

dated July 14th. 

12 

Q In that letter you refer to the fact that you 

13 

had sixskcn to Jtr. Diirntein yesterday, a date which your 

14 

nemo. Plaintiffs Deposition E.xhibit A, fixes as July the 8th, 

15 

Can you explain tnat discrepancy? 

16 

A Yes. , 

17 

* ** ’ ... / ' * 

Q ’ Explain it. , 

18 

A ^ At that time, as I .said, I was a sole practionor 

19 

and I had just started out on my o^m. I had a part-time 

20 

secretary i/ho cane in at my request, whenever I could 

21 

afford her and whenever she v;as necessary, it was my 

22 

practice at that time to dictate corrcspo.ndence as it casia 

23 

up into a dictating machine, a Stenoretto, S-T-E-t'-o-R-E-T-T-I , 

24 

and when the tape was full I v,ould call ny secretary and at 

25 

her convenience she would co.mc in and transcribe whatever 

CARY DUANDO -10- 
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PLAINTIFF'S EXHIBIT 15 

dictation v/a:; on the tape. That nuat he v;hat ha£)pcMn;tl here, 
the letter v/aa dictated on tiie 9th and ny uccrcl.ary finally 
got around to transcrihimj it on tiic 14th. 

MIU PETKKS: At tliia time’we’ll offer Plaintiff's 
Deposition Exhibit 0 to the reporter to be attached to his 
transcript, 

MH. CAPIj 7>N; I* 11 object to the admission of 
Plaintiff's Deposition Exhibit D for the reasons that it 
appears to be self-serving, hearsay, and maybe in violation 
of the Deadman's statute or similar rule of evidence as it 
applies. 

MU, IIAFFEY: I would join in that objection. 

Q (By ;ir. Peters) Uhat was your next contact with 

the case? 

A V.'oll, the next thing 1 recall was that I got a 
call from Mike Ilolodnak who told me that the arbitration 
hearing v/as sceduled a day or tv/o hence. 

Md. CAPI«\n; Object. I'll object to any con¬ 
versation witn Mr. Holodiiak to 14c, Johnson on the ground of 
hearsay. 

Q (ny Mr. Peters) IThat, if anything, did you do 
then? - 

A I attempted to call attorney P.urs'uoin, the sane 
way, I looked up his number and I actually had it in my 
original nomorandati to the files. I left a message with the 

GAny DLANDO 
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secretary for him to get back to no anti he never did so. 

Q Did you attend the arbitration hearing? ' ' 

A Ho, I didn’t. 

Q I7hy didn't you? 

A Well, it was my understanding of the law that the 
Union had to be given an opportunity to represent the employe 
through the contract grievance machinery and Burstein was 
the union counsel, he had accepted ny offer of help and 
apparently decided to not avail himself of that so there 
was nothing I could do. 

Q Did you ever hear again from Hr. Burstein regardinj 
your offer of assistance in the Holodnak case? 

A No. I did send him the letter after I learned 
that the arbitration had been unfavorable to Mr. Holodnak 
but he never contacted me, never answered my phone calls 
or anything of the sort. 

Q Did you make a copy of that letter for your files? 

A Yea, it was my practice, and I did so in that 

case. ’ . : • 

Q Mr. Johnson, I show you what has been marked 
Plaintiff’s Deposition Exhibit C for identification, can you 
identify it? • 

A Yes, this is my carbon copy of the letter which 
I sent to Burstein dated October 29th; reference Michael ' 
Holodnak, and asks that he communicate with me about the case 
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0 

A 

Q 


Did he ever respond to that letter?.. 
Ho, never did. • •• ,1 
What is the year of the letter? 


L 


A 1969. October 29, 1969, sent to Edward Burstein, 
Esquire, 177 State Street, Bridgeport, Connecticut. 

MR. PETERS: At this time I'll offer this letter 
to the reporter and ask it be attached to the transcript 
in this case as Plaintiff's Deposition Exhibit C. 

MR. CAPLAHi Object to the admission of the 
document designated as Plaintiff's Deposition Exhibit C on 
the grounds of hearsay, self-serving and possible violation 
of the Deadman'a statute or similar rule of evidence 
applicable. 

MR. HAFFEY: I would join in the objection. 

Q (By Mr. Peters) Do you believe your assistance 
would have eniianccd Burstein's capacity? ; : 

A Yes, I do. • ■■ - '/ 

Q In what way? / • • - ‘ " 

A Well, Mr. Burstein was a labor lawyer and I ' ‘ 
believe that there wer3 very d Jficult and complicated First 
Amendment issues present in t.iis case in addition to any, 
labor laws or issues and I have done a lot of work in the 
First Amendment area and I believe that a good deal of 
research and drafting needed to bo done to make an effective 
presentation to the arbitrator. 
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IJ 


LI 

1 

obviously, my files are with Hr. Sosnoff in Connecticut 

hi 

2 

referring to this case. I do have a signed authoriration 

LJ 

3 

by Mr. Jlolodnak which I believe will be dated, and if I 

P 

4 

could refer to that I could give you Uie exact date. 


5 

0 Maybe I can help you. Hr. Johnson, i have a 

U J 

6 

copy of the complaint which appears to be dated February 18th 

p 

7 

1970. 


8 

A Could I see a copy? don't I take this copy? 

EliJ 

9 

HR. ILIFFEY: I believe this is it. 

a 

10 

. A (By the Deponent) what p-age are you referring to? 

n 

11 

Q (By Mr. Caplan) First pa^c. 

M 

12 

A Go ahead. 

H 

13 

Q I7ell, that appears to have a date of February 18, 

ri 

14 

1970. I'm asking you if that approximately w.as Uie time you 


15 

became the attorney for Mr. Ilolodnak? 

n 

16 

A V/ell, this is the Federal District Court su-nmons 


17 

that you're asking me to look at; 'is that correct? 


18 

Q I'm asking you to refresh your memory. 

1.1 

19 

A Yeah. I think it would bo sometime prior to 

rj 

20 

F«bro.ry 18th, .hortly prior to th.t. I obviootl.y ttUoo to 


21 

/ir. nolodnak before l filed the action and I'm sure his 

p 

22 

authorization was dated before February 18th. , 

1 

n 

23 

Q Would It be a fair statement that at that time 

1 

24 

you conforrod with Mr. uoloduak on duly u, .,„d you 

1.1 

25 

v/ore not acting in tlic relationship of his attorney? 
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A 

Q 

A 


That's correct. 

How did you know Mr. Holodnak? 

Well, ho had been -- lie had written the article 


for tho MM Ucv/slettcr. I didn't knov; him exceiit through 
that relationnhip. People on the AIM Hcv/alctter knew him 
much better than I did. 

Q Did you have a social acquaintanceship with him 
prior to the time that you wrote the letter of July 14, 19697 

A No. I don't think that I had over seen him in 
person at that time. I think our conversation, if any, had 
been by phone and my major connection v/ith tliio incident up 
to that time had been with memljcrs of the AIM Mev;sletter and 
not with Hr. Holodnak. It was as a result of their concern 
that I offered my assistance to rd Hurstein. 

Q Mr. Johnson, do you have any other memorandum in 
your file concerning any proported or alleged contacts with 
Mr. Durstein other than the one that's been marked as an 
exhibit? •' \ 

A It should bo noted I don't have my files here 
with me but I can swear that thero is no other memorandum 
v/hich concerns any phone calls to Durstein. There was some 
correspondence with him and probably Boi.ia phone calls after 
this suit was filed but prior to the filing of this suit • 
these arc the only phone calls and they’re tho only memo¬ 
randums in tho file. I'm sure I wrote him several times 
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Q 

A 


from llr. IlolodnaJc. 

Q Hr. Johnaon, do you knov/ whctlier or not a 
tran,cript of tho orbltrotlon proc«o<li„,o 

A Yco, I do know u,at there woo one prepared. 

Have you ever read the transcript? 

I have read the transcript. 

.MR. CAPLAN; I have no further questions. 

HR. HAFPEYi I have just one. 

EXAHIWATION 

BY iiR. HAPFEYj 

Q Hr. Johnson, have you discussed the substance ’ 

of your testimony today witl> Mr. Peters before coming to the 
deposition?, 

A Yes, I have. 

Q Have you soen a copy of the questions that ha's 
asked you before the deposition? 

A Yes, I have. ' . 

^LR. HAFFEY: I have no further questions.'' 

exa;iination .* 

BY KR. CAPLAN: '• 

Q What is your association with Mr. Peters, Mr. ' . 
Johnson? 

A He's a colleague of mine. We're both Staff 
Attorneys and both Assistant Directors of the Legal Aid and 
Dafcn<lcr Program. ‘ . 
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5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(I't. CAPLAN: ttothing Further. .. - 
MR. PETFOr:; I have no further qnentiona. 
('./hereupon, at 2;00 p.n. the deposition waa 
concluded and further the deponent sayeth naugt\t..) 

I, GEORGE A. JOHNSON, do hereby certify that I 
have read the above and foregoing deposition, and that the 
same is a full and true record of my testimony therein. 


of 


GEORGE A. JOHNSON 

Subscribed and sworn to before me this 
_, 1973. 


My Commission Expires: 


Notary Public 


C > 






. . . .... i 

» .• . 


GARY BLANOO 

CCRrinto shortmano ncporter 

BOULOCR. COLORADO BOJOa 


day 


-19 
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1 STATE OF COLORADO ) 

2 COUNTY OF BOULDER ) 


); 03 . 


IMPORTER’S CERTIFTPatp 


3 I. Gary Dlando, Notary Public and Certified 

, Shorthand Koportor wl.hla aod for iho stato of Colorado, do 

5 hereby certify: 

6 That the deponent herein wan sworn to state the 

7 truth, the Whole truth and nothing but the truth, and sub- ' 

8 sequently examined as herein set forth, 

9 That the foregoing tosti'mony was taken by me in 

10 stenotype and thereafter reduced to typewriting under my 

11 -P—ion. and that the same is a true and correct ' - 

12 transcript of the testimony of said deponent, 

“ or in any wise associated 

14 with any of the parties to said cause of action, or their 

15 counsel, and that l am not interested in the event thereof. 

16 IN V/ITNESS miEREOF, I. have set my hand thisefj'^ 

17 day of ^Jarch, 1973.'• . 

Commlaslon expires August 29 , 1973. 


garvXdlanco, c.s:1^ 


pv y-\' 


CARV OLANOO 

crnTiFiro snonrHANo ncMOHrcs 

eOULOlfN. COLORADO 0OJO2 



I 

I 
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PLAINTIFF'S EXHIBIT 15 


■2—n .13-Ei- n O-H n n 

U ii £7 

S . 






July H, 1969 


Michcnl F. liolodiiak 
3?i Mor I’io Lane 
I.liUord, Conn. 06l60 

Dear Mike, 

Yesterday I talked to Ed Buostein, who is general counsel for the 
union there nt AVCO. Kc told mo that he had not yet taken a look at 
your file, but that he v/as going to meet this very afternoon with Russ 
r.ooth, and that ho would go over the file v/ich Russ and make a detcr- 
nunation at that time. I told him that I was very concerned about 
your welfare, and that I v/ould be glad to help him with your arbitration, 
if he so desired. He thanked me very much, and told me that ho would 
gladly accept any help that you and I thought appropriate. He will con- 
tact me, and let me know what he thinks about the case. When ho docs, 
I will let you know, 

# 

Sincerely yours, 


. \ 


George A. Johnson 


GAJ:ow 


■’A/ 


PI>tUTIfF'S 
>5 OtPOUTION 

^ C’y i-i 


CXH. 











588a 


PLAINTIFF'S EXHIBIT 15 



n n D n n n 


n-n n rr 



( 


October 29, 1969 

Edward Lurstein, Ecq. 

177 State Street 
Bridgeport, Connecticut 

Ref; Michael Holodnak 

Dear Mr, Burctoin, 


You will recall our own convcrciition of July 8, 1969, concernin'r 
the above worker at AVCO. At that time I volunteered to do whatever 
research and aid you in whatever way you desired so that you could best 
procont the First Amendment aspects of Mr. Holodnak'o grievance. 

Mr. Holodnak tells me that tho matter has been resolved unfavorably to 

m. May I request that you communicate with me, and bring mo up to 
date in this matter? . ‘ 


Sincerely yours. 


Hi 


George A, Johnson 
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DEFENDANT AVCO'S EXHIBIT A 


—---- WARNING NO. 

in DISCIPLINARY WARNING j. 

kVCOMIMO OtVl9tO^« ^ 


i 

BAOGK NO 

I-HCHAEL nOLODHAK 

2838 

ARTMtNT 

DATE 

3IQ 

December 6, l',>68 


fMtHT 


On December Uth, 1968, you were informed by Fbreman Tennis that you have 
been clocking in and out at a clock other than the one, assigned to 3IQ. 


You were previously warned that this procedure would not be condoned by 



You flatly refused to carry out these instructions and proceeded to clock 


out at Final Assembly. At a hearing in Labor Relations, after lengthy 
discussion and information eis to proper procedure, you were informed that 
your conduct during this incident bordered on insubordination in that you 


neglected to fJillow the Foreman's instructions. 



CGMMtNOATION 


Any re-occurance of this type conduct \roi0.d or could result in 



DISCIPLINARY WARNINGS ARE INTENDED TO ACHIEVE SELF DISCIPLINE THEREBY AVOIDING MORE SEVERE ACTION INCl.UDIMO 
DISCHARGE COOPERATE WITH YOUR COMPANY AND YOUR FELLOW WORKERS IN COMPLYING WITH COMPANY RUl LS 

. ?»• 


0 


PE.7SONNEL RECORDS 
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DEFENDANT AVCO'S EXHIBIT A 

■ PtR-JO 

SUPERVISOR’S REPORT 

'iin« _ Michael holodnak _ 

'ipartment AY __ 

Hntmendation □ Warning ^ 
ntement: ____ 

- PP Thursday, June 13 j_19^ you left the plant vdthout parcdsaion. this 

4 _ is a direct violation of cccpany e _ 

'-requesting peraissi on to go to medical, you retumad ; 4 n rt were seen 


Clock No_ 2938 

Date June 1963 
Warning No. _ 1 










1>eR<20 


DEFENDANT AVCO'S EXHIBIT A 


SUPERVISOR'S REPORT 


Name MICH,;EL HOLODNAK 


Clock No. 


2838 


Jepartment 


"ommendatlon □ Warning 0 


Date July 2. 196*; 
Warning No. 1 _ 


Statement: 


Monday, July 1, 19 63 , you were given part /a-130-020-11 Combustor 

JHous ing, Serial ff T-225 to perform a drlLling operation. _ 

_Due to your carej ^asnesa, you drilled .213 dia. hole iato the 

J^130-072-02 Boss apprcgdaately .325 d»ep caus ing part to ’ 
beccroe scrap. 

_Such careles sness cauaes a unnecessary delay In meetLng delivery 
of shop schedules.• 


:ecoramendation:. 


Recurrence of carelessness of this type, vdll result in 
disciplinary action. 


more severe 




c;. 

Signed 3 


Approved 




FOMt MAN 
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PeR.30 A 


DEFENDANT AVCO'S EXHIBIT A 


SUPERVISOR'S report 


ame 


department 


ksmmendatlon □ Warning Q ‘ 
tatement; .Qn Friday. .Tannery 


M. Holodnak 


JlL, 


Clock No. ^838 
Date 1/22/62 


Warning No. 


were observ< gd readlnr: at vnnr 
your, xorei.an. .Lat^i:_tJiat_same_^e you were awav fmn 
l^QUX asaiai§a.v/ork..areB .for appmxJ^^i3^tjignt.v minutes, in chPrkinn 

our .Vihoisabout-P_yo.ur -forem^XL-aild_ another member of au pprviRion found 

Qii_r^ad.tii^.ln .the men's room. 


—-i^ou receivil. a.written, warjiins_for th is same violation of' c ompanj^ 

rales _on July JL9^_ 1561. ...Your agtloji3_Jjua3lg_ jnatter represent a waste of 
company .. time v/'n ioJi v/in not be to lerated, 


^cotnmend.tloniJtoM_a.r e,to be susp e nded without, n.v for three d ay s effective 

^uary 24 ^ 25 and 2 6, jl962. 





SIjinect 



f 


pi -- 


roniMAN 




Appruvcd i 










I 


KER-2« a 
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SUPERVISOR’S REPORT 


K. Holodnak 


bartment 


Warning No. 


jmmcndation Q Warning Q 

Moment: While working on part //305033~5 ~ operation //60 .’'ou violatej Company rules by 


ntering on your daily v-ork sheets and I. B. K. cards more pieces of work then you completed. 


p 3 / 29/61 - 3 rou entered - 21 pieces - but only completed - lU pieces 


me 


41L 


Clock No. 
Date _ 


2833 


4/5/61 


p 3 / 30/61 - you entered - 21 pieces -.but only completed - 12 pieces 
4 / 3/61 - you entered - 20 pieces - but only completed - 12 pieces 


4 / 4/61 - you entered - 20 pieces - but only completed - 12 pieces 


pis is falsification of Company records, and is cause for your immediate termination. At 


our termination hearing held on 4/5/61, due to special circumstances, your supervision 
reed to reduce your termination to a suspension of 7 days. 


commendation.» (7) days suspensi on starting 4/6/61 - returning to v/ork 4/17/61 

regular vork shift. Any mmim recurrence vill result in your immediate termination. 






DEFENDANT AVCO'S EXHIBIT A 


.PERJO A 


SUPERVISOR’S REPORT 


Nam« 


K. Holodnak 


Clock No. 


Department 


2638 

7/19/61 


Commendation □ Warning B Warning No. _ ^ 

Statement: On 7/lV6l you v/ere observe d in the men's room in the 3-0 area, reading a 
book. On 7 / 13/61 you were verbally warned that this was a violation of Company miles. 



Recommendation* recurrence of this violation will result in more severe disciplin.-.ry 


action. 


W^Hif 


Signed. 


Approved 


//>' . 0 . 


foreman / 






/ 
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DEFENDANT AVCO'S EXHIBIT B. 
(oages 1 through 7) 


III the Matter of the Arbitration Proceeding 

- between - 

AVCO LYCOMING DIVISION 
(STRATFORD PLANT) 

AVCO CORPORATION 

- and - 

local #1010, UAW-AFL-CIO 


CEASE AND DESIST ORDER 
AND AWARD 


CEASE AND DESIST ORDER AND AWARD 

that Z -Hable proof adduced in this proceeding, 

. wildcat strike or work stoppage, which ha. been publicly disavowed by the 

.... .. .U p,pp.M„.p, p. 

despite such action of the Union, 

Now. .. 

A,b«„,o, „pp„ .pp.,p..,„ 

orders and directs as follows; 

1. Th.. .1, ™„b.,.o( .h. Union .„d dn.i.i ,„n. vloi.tion ol ,b. 

77 ', . °' ‘''' 

.b. A,b,lr..o,.. Awo,d o< Novo„b.r 4, „b7, .„d ... 

p.«io,p..ina in. oi,b.n dir.o.i, 

picketing or otherwise, any such work stoppage; and 

1. Tb., .11 n.o™b„. ol ,b. Union lon.bwi.h w.,p „ 

and remain at work during their scheduled work shifts. 


Dated: June 21, I 968 
^ Stratford, Connecticut 

I Subscribed and sworn to bofor 


Burton B. iurkus. Arbitrator 


o me this 21st day of Juno, 1968. 

ri- _ 

Evel^^. Post Lymaii, Notary Public 
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NO. 134370 


AVCO LYCOMING DIVISION 
(STiLViTGRD PLANT) 

AVCO CORPORATION 

VS. 


IMTEI\I;7;TIONAL UNION. UNITED 
AUTOMOBILE ACROSPACS AITD 
AGRICULTURAL IMPLEIII^NT V/ORKERS 
OP AfiERicA, (ua:-:-?»pl-cio) 
and local 1010 


\ 


SUPERIOR COURT 


FAIRFIELD COUNTY 
(AT BRIDGEPORT) 


\ N 


\ \ 


'' DECEr-^ER 10. ‘1968 

ORDtR RB APPLICATION FOR CONFIRMATION OP 
-- AR9 I TPFxTOR »S A^CAP.n.q _ 

• « 

Iri the above entitled case it is hereby ordered that 

the WAILJS be confirmed and enforced In accordance vlth 

their terma and In all respects and said kjards are 

incorporated herein by reference. (Copies of said a/flUDs 
are annexed hereto), 

BY THE COURT 




H.S 


I 
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DEFENDANT AVCO’S EXHIBIT B 


In the Matter of the Arbitration ' 
~ between - 

AVCO LYCOMING DIVISION 
(STRATFORD PLAiNfT) 

AVCO COnPOlVtTION 

- and - 


•*X 

t 


av;ard 


- X 

arbitrator, in''conformity'with^'^L'^sti contract ' 

set forth and incorporatL in^the sf parties 

proceedings of November 30 1967 record of the 

renccs of November 3 and N;vembcr 

fully set forth, hereby decides deFl.rm?^^ therein more 
following opinion and ' ®*^®™i'^e 3 and renders the 


award* • 

BO Co.p.„y, it, ,„d «put„io„, 

provloeotly ,„,,orabU l.o of epo„c,„i„ 

•nd ev.„ ,, oo„p,tuivo ooo„o„y 

•re dopoodoo, „po„ c,„tIo„i„, .fffeUocy 1„ u. 

oporatloos. it l„p,„uve, fi.o,ef„„. 

o»ployoc, as oall as Company and Union, understand that tho no 
atrlK, provision of tha labor a,r.am.nt 1, a sola™ compact 
wbicb outlaws strlbo. of any bind, .toppa,os or any other ' 

intarfarancc with any of tha operations of tha Company durln, 
the term of the Agreement. 

Broach or violation of tha no-,trlto provision of th. 
Agracant cannot bo tolaratod nor condoned. ' Indeed, It la dif¬ 
ficult to envision any action or activity morn l.bely to reduce 
labor agreement to a .a>rt„lc=a scrap of p.g.ar, to Irreparably 

t 









“COTTa ' 


- ___ DEFENDANT AV CO'S EXHIBIT B 

Impair tho parties' rclotionship, and more inimical to tho ’ 
economic best interests of Company, Union and workers alike, 

th.i.i tMul,s„co In its violatloai 

Effoctivo grlcvanoo muolUnety is provided (or tho •' 

prompt .„d objoctlvo determination of any and all griovancoa. 

Tbla. through the stipulation of the Union and of tho Company, 

moans that if there Is any grievance teaching a point where it 

ereates an emergency situation or where tho host Intirest. of 

ell concerned entail that it he heard with promptness and 

-ispateh, the Arhltrator will he here to hear and dispose of 

matters of such nature on short notice and with all possihlo 
dispatch. 

«.us, any posslhle arcus, or pretext of the need to 
resort to strike action, work stoppage or other interference 
with the company operations over a grievance is completely ' 
.llmlnated, and such action Is revealed for what it is, a 
reprehenslhle endeavor to bypass and circumvent the Crlev.ni. ' 
end Arbitration Procedure, of the Agreement for the sole p„r- ’■ 
pose,Of winning a grievance or extracting an advantage at plant 
level through contract violation. 

Prom a practical standpoint the trouble-makers, hot¬ 
heads and Inciters of rork stoppages thereby actually furnish.' 
an unmistakable signal of a conscious awareness of the weakness 
and tho lack of faith In the grievance itself as to require re¬ 
sort to job action in violation of the contract rather than 

to the agreed drlevance and Arbitration Procedures of the Labor 
Agreement. 

held, from the illegality thereof and the financial 
loss suffered by all concerned, it is manifest that those who 
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DEFENDANT AVCO'S EXHIBIT B 


ncite. pteclpUato, take loadlna r«i « 

In th • Pa'^tlclpate 

the proscribed strike action nay well ^ • 

. ^ °-M>o=e themselves to 

r ...a. . 

instances, to subiect thn • 

a <=t Iho u„„„ usoU to tho 

CO..OO, tot t..o to„o, ,„,tot„oa to 

coot 

or the Contract. 

* 

-a-.tto„, „.ao to 'too „„to„ t„ 
Collective Bargainina , 

” °"a aancot.loo th.t 

« c to itj security, ss v,sn as to th. 

1 ,• . ’ ‘"’a •aaurlty of thi 

^ ™Ploy. «,ts is tho p.,a,. that aurtn, th, tors, of tho 

' .trthoToVr. "* -Uhor. 

•na th, ’° '» '>™a„c, 

o isen^to oarn, to thalr mutual benefit, 

; 'O-oevor on th, „„to„.s sta, suhu.rts this „„.strth, ’ 
co-ttm,„t hy insttyattn,. to'aatn,, conaontny or ,u,„ parttetpattn 
a . wnaoat strth, attachs the f„„aa„o„tat hast, of cotteottue 

. a n,. K, aofte, that .hUh th, has sat out to achtauo 

„ aat ayro^ent to cou.r the term, of omptoym,,, 
rne pledged word of his ^ ^ 

Of th u a-aorship ana aospolts the efforts 

as, „ho procoaea him in ereettny the structure of tnaustrtat 

- ^“-te uarfare of a^ earttor a,y, 

. Decause he strikes so devastating , v, ' 

, stating a blow at the basic ' 

aims of both the Management and b. 

’ ‘ ■=*« “"‘a", tauh a person 

raerits a measure of fM»,m* 

: Offense una.. the tnaustrtat coa, ana tho tahor ' 

t. ,,h.to the penalty shoula ho yroaoa to tho acjroo of 


- 3 - 
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~ —- -- • ^ . . 

i II VO I vc’ineiiL iiiiil 

•'«1J Intel.,Uy oC participation it i , 

i Lion, 1C should prooorly 

- oovo„ 

th= l,»aor. Of a oUdoot otriko ba.,„„j, 

Union as well as an anti-Managomont act. 

, Union loadorshlo - t 

P and r moan Union officials - have 

jn cesponslhilU, to honor the pledged word of the 

..--n fo ,Ofdo 0, ,o 

-rneofo, u, .o„.fU,. 

retooo fo, ,,, U.aofsMp f,. 

• r\ e 

Jll; °‘ ~ - -= -v.„f„o,. ff 

e offloo, most .co.pt tho t.sponsitiutic, .. 

plot? ’ • 

. ana to tko otmost. u „„„. that tloy m„,t ao 

..t P.at to p_t a 
triJcG from ensuing before v j 

“ ”"»t. le such a„ 

occurrence takes olaf.^ , ^ 

. Itaka a aetermlnoa effort not only to 

~ U .fore ft oot alto to promptly ena ft ana to ' 

.k..pfe ty feaafn, t. men .ok to oork, to refrafn from 
-on.pfcket ffneorfn »Py>-ay.overt.yorcovertf,,n. 

couraye any parttcfpatfo, f„ j 

-Uk eftker tko ootoara or aorl " “ 

.-OkOfffefafonanyferef. ~ --"P ■ 

. It f, expoctea tkat tke Company offf coooerato f„ 

l«pWntf„, the aconstratea fntent Of 

■■lion Off, core to ff n '"'»-‘Plo i-mkent 

"r -I ‘'"= PPotract ratkor tkan ky tke ren ■ 

rchcnsible tyv^ . ' ^ rep- 

aponslklo ana oontractn.ffy pro-orfk a 

«I tke predeoeanor reyfme. . -PHted procoaero 
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All Union offlciala on all levels by virtue of tbis 

. 

award (dictated to the stenographer in their presence and hear- 
ing) have been placed on notice of their rights and of their 
obligations and responsibilities in' connection with an unauth¬ 
orized v/ork stoppage or wildcat strike. It has been made clear 
to all, and even to rank and file members that participation 
in such action will lead to stern disciplinary action, includ¬ 
ing discharge. All Union officials on all levels will be held 

i 

to strict account of their obligations and duties as outlined 
in this award. 

Although it may bo needless repetition, 1 am hereby 
directing that there must be obedience of tho no-strike, no¬ 
lockout provisions of the Contract by both sides. I further 
. direct the attention of all concerned that implicit in this' 
award la a dire'etion to all rank and file Union members and 
officials to cease and desist in the future from any violation 
of the no-strike provision of the contract. . .; 


Dated; Stratford, Connecticut 
November 30, 1967 


Burton B. Turkus, Arbitrator 


STATE OF CONNECTICUT ) 
COUNTY OF FAIRFIELD ) 


SS. i , 


r 


On this 30th day of November, 1967 before me personally 
came and appeared BURTON B. TURKUS, to me knO'vn and known to roe 
to be tho individual described in and v/ho executed 'the foregoing 
instrument, and he acknov/ledgcd to mo that ho executed the came. 
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DEFENDANT AVCO'S EXHIBIT E. 
(pages 2-3, 9 througft 24) 


^ 3 . 


COMPORATION/ANNUAL. REPOPT 1SB9 


FINANCIAL SERVICES 

INSURANCE 


TM« »AUL ••Vima LIPS INSUMAMCa COMAAf«<V 
WOnCfiSTCA. MASSACmu&CTTS 

Noncancfllable and guaranleed renewable accidertl and health insurance^atl 
forms of life insurance and fixed dollar annuitiee-^gioup insurance 

THB PAuc Mflvana vaaiabub anmuitv 
IN aUAANCa eOMPAlUV 

WOACESTCn. MAS8ACHUaCTT& 

Individual and group variable annuities. 

TMa PAUL pavapa coupibp pumo. ime 

WOPCESrCP MASBACMUStTTS 
Mutual fund 

Manager: The Paul Revere Equity Management Company 
Distributor: The Paul Revere Equity Sales Compan\ 


OPERATIONS 

PROOUCTS 

ANO 

SERVICES 


CONSUMER FINANCE 

AVCO OBLTA COPPOPATtON A lU O aUPBlOlAPIBa 

NEW rOPX. NEW YOPK. VAPlOuS LOCATIONS IN TmE 
UNITED STATES ANO CANADA 

Consumer loans^retail installment sales financing^ommercial and indus¬ 
trial financing^industrial banking-real estate and home improvement financ¬ 
ing-insurance 


aSAPOAPQ PINANCa COMPANY ANO BUPaiOlAPlBS 

LOS ANOELE6. CALl^OPN^A. VAPiQuS LOCATIONS IN 
THE UNiTEO STATES. CANADA AND AUSTPAciA 

Consumer loans—retail installment sales financing—real estate financing- 
insurance 


OTHER FINANCE OPERATIONS 

AVCO SAVINOa ANO LOAN AaBOCIATlON 

LOB ANGBlES. VENTuAA AND OPANOE COUNTIES. CALi^OPNtA 

Savings accounts—real property financing—educational and home improve 
ment loans 

Coastline Mortga);e Corporation 
Ventura. California 

CAPTB PLANCHS COPPOPATION 
LOS ANOBLES. CALIFORNIA 

Credit card facilities —direct mail and catalog sales of merchandise — irave 
services. 

Cartan Travel Bureau. Ini 
Chicago, Illinois 
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RECREATION AND 
LAND DEVELOPMENT 

AVeO SMOAOSABTIMO COAAOAATIOfM 
CINCINNATI. OHtO 

VHF l•l•vltion tt*lion.-VMV\T. Cincinn.li, Ohio • VVUVC; Columbu*, Ohio 
• WLWD: D.yion, Ohio • VNXWI Indianapoli., Indiana • WOAI-TV: San 
Antonio. Texas. 

Radio Slationa-VMVV; Cindnnali, Ohio • VVOAI San Anionio, Texa» • 
WWDC-AM-FM VVathinslon, D C. • KYA and KOIT (FM): San Francuco, 
California • WRTH. Wood Rivar, Illinois. 

Avco Radio T.Itviaion Salaa. Inc 
N«w York, N»w York 

Aveo eOMMUNITV OaVIUOABAO, INC. 

AAN OllOO. CALieOANiA 

Rnidtniial. commarcial, retrtational and industrial land drvrlopmml 
Asland Dcvalopmcnl Company 
Naxfporl Beach, California 

asveo aMBisoov vierusaaB cono. 

NSW ^OAK. NCW VOA<. VAAlOUS LOCATIONS iN 
TmS UNITCO STATCS and ASROAO 

Worldwide ^uon picture production and distribution-theater operalions- 
television saiee—music publishing—records 


PRODUCTS AND RESEARCH 

Avoo AsnesmuoTuAss division 
NASWVILLS. TtNNSSSSi 

Structures and assemblies for alrcrah and helicopters-ballistic missile cases 
aiui space vehicle cold plates—engineering design and development programs— 
metal office fumJturi. manufactured under contract 

AVOO DAV STATU AUSSAUIVUU DIVIUION AND Uii U UIO IA UI ■ U 

wooTBono. MiABoaiCMuBrrrsi rannaiMcc. cacifobmiai 

•*ANTnoAO. OniTAWtO. CANADA; BTeiNSSL. LUXCNIBOunQ 

ViM/iad and raaln bonded grinding wheals and segmenle—honing slonew- 
abraiive cutoff blade*—diamond grinding wheels and cutoff blade*—open- 
me*h coated abrasive cloth—plasma spray coatings and equipment 

Avea BBONaMiB bvbtbmb ooMBenATioN 

WABmiNOTON. O C. BOSTON. MASSachuSITTS 
OlABSOW. MONTANA BAN ANTONIO, TBJCA6 

Educational and training sarvices-full service printing and publishing-oper¬ 
ation and maintenance of self-contained communities. 

Aveo BLBCTieoNieB oiviBiow 

CINCINNATI, OI-HO MUNTSVILLB. ALABAMA. TULBA. OKLAMOMA 

Tactical communications, space electronics and radar systems—infrared 
s/elcais—worldwide 6eld engineering services-commercial electronics prod- 
octa—epeclaliaed instrumenution—information syslems-travel trailers and 
motor homas. 


AVCO BWBBBTT ■■■■AfSCM LABOHATOBV 

EvenCTT ANO HAVanHILL. MABSACHUBBTTS 

High power gas lasers - reentry physics-strategic defense systems - plasma 
dynamics-magnetohydrodynamic (MHD) power generation-superconductive 
devices-biomedical engineering and cardiac-assist devices 


AVCO kVeONIINO DIVIUION 

STOATronO. CONNSCTICUT; CMAnLEBTON. BOUTm CASSOLINA 

Aircraft, marine and Industrial gas turbine engines-engine components-mis- 
sile reentry vehicles and structural componenis-rockst motor cases-fuel and 
oxidizer tanks-ground support equipment-constant speed tranrmissions-air- 
craft mechanical controls —water and air dynamometers-torque measunnB 
systems—engine testing equipment * 


AVCO kVCOMlNO DIVIUION 

W.LLIANflUPOUT. PENNSYLVANIA 

Reciprocating engines for fixed wing aircraft and hclicopters-engine cosnpo- 
nenls-hardanrd and ground precision parts-landing gcars-Avco Spencer 
he4tinj( boilert—industrial diesel and gasoline engines 


AVCO NSW lOUA UAPNI UOUIPMUNT OlVlUlON 
COLOWATCP. OHIO: FQPT OODSC. lOWA 

Uni-System line of self-propelled interchangeable farm equipment-corn pick¬ 
ers, snappers, picker-shellers, picker grinders-manure and feriiliasr spreaders 
-farmstead equipment-hydraulic loaders and altachmenls-shredders. rotary 
cutlers, mowers, hay conditioners. Mow/ditioners, Cul/dilioners, parallel bar 
rakes, wheel rakes 


AVCO ORONANCU OIVtUION 

RiCHrvtONO. iNOiANA 

Design and production of mechanical, electro mechanical and alectronie ele¬ 
ments of ammunition and warheads—weapon system fuzing-Uctical weapons 
and other ordnance items. 


AVOO BVBTBMS oivibion 

WILMINGTON ANO LOWELL. MASBACMUBETTB 

Operational ICBM reentry systems and penetration aids-ABM target vehicle* 
-scientific satelliles-planetary probes-laser and optical systems-Apollo and 
missile heal thields-armor malerials-advanced materials research and devel- 
opmenl-aerophysics research and lesling-informalion technology systems 


AVCO TMOMWBON STBBL DIVISION 

BOSTON. MASBACIILISeTTS BALTIMOAB. MAAVLANO. 

SAANKLIN AAAK. ILLINOIS. WOACEBTBA. MABBACMLISBTTB 

Cold rolled strip steel-annealed high carbon steel-tempered spring steel- 
alloy strip steel-brush wire—staple wire-high carbon spring wire—bright 
and liquor finished fine wire specialties. 


MoeSATB LIIMITBO 

WESTON ANO ORILLIA. ONTAAiQ. CANADA 

Cas and electric free-slanding, cabinet and built-in ranges-retrigeralors and 
dishwashers-clulhes washers and dryers-commercial cooking and food serv¬ 
ice equipment—range healing elements 
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^ 1 , 


COIOOnATIOM 


REPORT OF THE CHAIRMAN AND Ti’I^IDENT 


To the StockhoUere of Aoco Corporation; 

Although Avco's 1969 earnings were lower than 
those of the prior year, your company made significant 
progress during the year in positioning itself to meet 
the urgent domestic requirements foreseen for the lu- 
tion in the coming decade. 

Consolidated net earnings of Avco were $51,447,000, 
or $3.12 per outstanding common share, for the fiscal 
year ended November 30, 1969. In 1968 coiuolidated 
earnings were $57,022,000, or $3.76 per common share. 
Net earnings for 1969 include earnings of Seaboard 
Finance Company since its acquisition on January 21, 
1969, amounting to $6,230,000, or 55 cents per share, 
after deducting interest on Avco's debentures issued in 
the acquisition. 

Earnings per common share, assuming conversion of 
all convertible securities, were $2.33 for 1969, com¬ 
pared with $2.69 for 1968, and on this basis, the inclu¬ 
sion of Seaboard accounted for 22 cents per share in 
1969. The Financial Review, at page 11, sets forth 
additional details as to Avco's earnings. 

Several years ago, your manigement decided to 
change Avco from a defense oriented company to a 
predominantly commercial one. This objective has been 
accomplished. In 1964, less than half of Avco's earn¬ 
ings resulted from commercial sales while in 1969, 
commercial operations accounted for approximately 
85 percent of Avco's earnings. This change resulted 


both from internal growth and from carefully planned 
acquisitions in attractive commercial areas. 

Although short term predictions of economists vary, 
there Is substantial agreement on the character and 
magnitude of expan.sion in the national economy which 
lies ahead. Real income is expected to gain 50 percent 
over the next decade, providing a market for persoiud 
goods and services approximating one trillion dollars 
yearly among a population that will increase by 27 
million persons. The decade is expected to be marked 
by widespread development of raw land and a doubling 
of residential construction. Personal finance and insur¬ 
ance needs wiU greatly expand with increased family 
formations, and the market for leisure time products 
and services will continue its sharp upward trend, re¬ 
flecting higher individual incomes and shorter working 
hours. 

Avco's stake in each of these important markets in¬ 
creased last year. 

The acquisition of Seaboard Finance Company ap¬ 
proximately doubled Avco's representation in the con¬ 
sumer finance business. Plans are now being made to 
consolidate all of Avco's consumer finance operatioris 
under the name Avco Financial Services, with more 
than 1,600 offices in the United States, Canada and 
Australia. Shortly after the end of the year, Avco 
increased to 91 percent its ownership in Carte Blanche 
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Corporation, the worldwide travel and entertainment 
credit card company. 

Avco greatly expanded its laiul development busi¬ 
ness in 1969 by acquiring a 90 percent interest in Avco 
Community Developers, Inc., formerly known as 
Rancho Bernardo, Inc. Subject to federal and state reg¬ 
istration requirements, this subsidiary is planning to 
acquire another California land development company. 
Laguna Niguel Corporation, within the next few 
months. Avco has also formed a new subsidiary, 
Avlarul Development Company, to engage in the busi¬ 
ness of selling resort and vacation properties. 

An additional major acquisition, completed in 
December 1969, was Huntington Savings and Loan 
Association which was merged with Avco's Ventura 
Savings and Loan Association to form Avco Savings 
and Loan Association. Most of the assets of this Cali¬ 
fornia subsidiary consist of mortgage loans, aiui its 
growth is expected to parallel the increase in new 
housing forecast during the seventies. 

Avco Embassy Pictures diversified its operations in 
1969 by entering the record business, and Avco Broad¬ 
casting expanded its outlets by acquiring WRTH, 
Wood River^ Illinois, an AM radio station serving the 
greater St. Louis area. 

Avco's 1969 results reflect the effect of a number of 
different factors. Since our operations, especially in the 


consumer hnance area, entail the borrowing of large 
sums of money, the past year's very high interest rates 
had a significantly adverse effect on r?.mings. Realized 
capital gains in the insurance and iinance operations 
were substantially lower than in 1968. The amount of 
Avco's film rentals a!so declined significantly in 1969 
from the level achieved in 1968 with the box office 
success of "The Graduate." , 

Operations in the conunercial and industrial prod¬ 
ucts category were at satisfactory levels except for farm 
equipment, and the Moffats home appliaiKe business 
which was adversely affected by a strike. Avco Aero- 
structures completed a new 500,000-squaie foot facility 
in which it is building wing sets for the Lockheed 1011 
luxury jetliner imder a major contract. First deliveries 
are scheduled for the spring of 1970. 

The volume of goverrunent sales declined in 1969, 
primarily as a result of reductions in the electronics 
and ordnance areas and lower research expenditures. 
Sales of Avco Lycoming gas turbine engines remained 
at high levels during the year and are expected to con¬ 
tinue at substantial though somewhat lower levels. Re¬ 
duced future military needs should be partly offset by 
increased commercial and industrial applications for 
these engines. 

On behalf of the Board of Directors, we thank the 
employees and stockholders of Avco for their support. 
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FINANCIAL REVIEW 


GENERAL 

CONSOLIDATED EARNINGS—Comparative results 
for 1969 and 1968 were as follows: 

1969 1968 

Net earnings. $51,447,000 $57,022,000 

Per outstanding com¬ 
mon share. $3.12 $ 3.76 

Per common share, 
assuming full dilu¬ 
tion from exercise 
of conversion 

rights . $2.33 $2.69 

Earnings per outstanding common share were com¬ 
puted after deducting cash dividend requirements on 
Avco's $3.20 preferred stock, amounting to $15,877,- 
000 in 1969 and $16,835,000 in 1968. Average out¬ 
standing common shares were 11,414,482 during 1969 
ana 10,687,106 during 1968; average common shares, 
assuming full dilurion, were 22,946,344 in 1969 and 
21,208,984 in 1968. Fully diluted earnings were calcu¬ 
lated on the total of the outstanding common shares 
and the number of common shares into which Avco's 
convertible debentxues and $3.20 preferred stock are 
convertible. 

Net earnings for 1969 liKlude earnings of Avco's 
subsidiary. Seaboard Finance Company, since the effec¬ 
tive date of its acquisiHon, January 21,1969, amount¬ 
ing to $6,230,000, or $.55 per common share, after > 
deducting interest on Avco's debentures Issued In the 
acquisition. Results for 1969 also include net profit of 


EXHIBIT E 


$2,057,000, or $.18 per common share, realized on the 
sale during tl.e first quarter of 1969 of Avco's 50% 
interest in Meredith-Avco, Inc., a community antenna 
television company. Assuming full dilution. Seaboard's 
contribution to earnings accounted for $.22 per share 
and the sale of Meredith-Avco for $.09 for the year 
1969. 

Net realized capital gains in the insurance and 
finance operations amounted to $8,277,000, or $.73 
per common share ($.36 fully diluted), for 1969 and 
$13,032,000, or $1.22 per share ($.62 fully diluted), 
in 1968. For additional information concerning the 
investment portfolios of Avco's finance and insur¬ 
ance subsidiaries, see the note to the combined finan¬ 
cial statements of Avco's finance subsidiaries and the 
statement of combined financial position of Avco's 
insurance subsidiaries. 

ACQUISITION OF SEABOARD FINANCE COM- 
/ PANY-Effective January 21,1969, Avco acquired the 
\ common and convertible preferred shares of Seaboard 
Finance Company in exchange for an aggregate of 
$171,177,000 piincipal amount of its 5V4% convertible 
subordinated and 7‘A% subordinated debentures and 
10-year warrants to purchase 3,085,287 shares of Avco 
conunon stock at $56 per share. 

BASIS OF REPORTING—As tf November 30, 1969, 
Avcc's finance and insurance subsidiaries, which had 
previously been fully consolidated, are shown in 
Avco's statement of consolidated financial position at 
the cost of Avco's investments plus its share of 
the undistributed earnings of such subsidiaries since 
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their acquisition. Avco's equity in the earnings of such 
subsidiaries is reflected in consolidated earnings. Con¬ 
solidated finatwial statements for 1968 have been re¬ 
stated to conform to the 1969 treatment; the restate¬ 
ment had no effect on amounts previously shown for 
consolidated stockholders' equity or net earnings. Com¬ 
bined financial statements for Avco's unconsolidated 
finance companies (which include their insurance sub¬ 
sidiaries) and combined financial statements for Avco's 


HNANOAL SERVICES 
Insurance 

Life a^ accident and health insurance, variable annuity 
and mutual fund operations (including capital gains: 
f7/M9,000 in 1969 and $10,693,000 In 19681. 

Finance 

Cossmimer finance 

Finance operations. 

Equity in insurance earnings (including capital gains- 
$14003)00 In 1969 and $2,1393)00 in 1968}_ 

OedR card operations.. 

Savings and loan operations. 

Inlereet on Avco debentures Issued for Seaboard Finance 
Allocation of Avco's corporate expenses not charged to 
mieinees lines. 

recreation and land development 

Motion pictures and broadcasting. 

Land developoicnt. 

Gain tm tale of Meredith-Avco, Int. 

Allocation of Avco's corporate expensee not charged to 
business lines. 

t . 

I 

PRODlXnS AND RESEARCH 
Commercia] 

Aircraft products. 

Other. ”!!!!!!!!!!!!!!!!!” 

Coverruient 

Airoaft products. 

Other. 

AllocatiM of Avco's corporate expenses run charged to 

bustnefis lines. 


unconsolidated ».on-finance insurance subsidiaries are 
shosvn separately. l 

BUSINESS LINE ANALYSIS-Th. following analysis 
prepared for the first time this year, presents the con¬ 
tribution of Avco's vanout Imes of business to con¬ 
solidated revenues and net earnings. Interest and 
corporate expenses have been allocated as appropriate 
to the business lines and the three groups shown in the 
following analysis. ; 


Rmmunor,,!,, Nr> ramieej 


1969 

19M 

1969 

vw.r.er,^_ 

1966 


(TfiauMR^t of dotUn) 


$120426 

$118408 

$ 16433 

$ 20492 

211.946 

88.988 

13434 

3,792 



5,537 

3,553 

211,946 

8S,988 

19,111 

7443 

20,403 

10,107 

453 

1 394 

4,141 

7,189 

525 

397 

236,492 

106484 

20491 

8,136 



(4437) 




(4413) 

(X601) 

$336418 

$223.092 

27476 

23,927 

$ 37,968 

$ 72.049 

7,459 

14163 

23409 

1469 

269 

(284) 



2437 




(328) 

(556) 

•1477 

73,418 

9,257 

11,523 

94.786 

81473 

6,936 

3433 

166460 

171,763 

1447 

4,483 

261446 

233,036 

8,783 

10.118 

38S468 

382,433 

3,963 

8,186 

169493 

230482 

4434 

4,799 

333461 

013,117 

10,499 

12,987 



(4466) 

(3J33) 

_816,907 

866.133 

24,614 

19472 

$898,084 

$939471 




$ 31,447 

$_^7^ 



















610a 


DEFENDANT AVCO'S EXHIBIT E 


FINANCIAL SERVICES 
INSURANCE 

CROSS INCOME—Premium and invotment income 
of Avco'i combined inaurance tubaidiarica in 1969 roae 
to a record of H20J26fi00 from $118,608,000 in the 
prior year. The aggregate lace amount of individual 
life inauiancc aold by The Paul Revere Life Inaurante 
Company ahowed an increaac of 11%. Individual acci¬ 
dent and health premiuma increaaed 4%. Contract aalca 
by The Paul Revere Variable Annuity Inaurance Com¬ 
pany, which alao reached record levela, amounted to 
$5,750,000 in 1969. 

life inaurance in force at Paul Revere Life haa in¬ 
creased to $2,369,833iXX> from $2,139,110,000 at the 
end of 1968. 

SECURITIES INVESTMENT PORTTOUO-At the 
1969 year-end, the sccuritiea investment portfolio of 
Avco's combined insurance subsidiaries consisted of 
64% bonds, 10% preferred stocks and 26% common 
stocks. 

FINANCE 

COMPARATIVE AMOUNTS—The primary reason 
for the substantial increases in the amounts reported 
for Avco's combined finance subsidiaries in 1969 over 

1968 was the accpiisition of Seaboard Finance Com¬ 
pany in January 1969. 

PUBUC SALE OF DEBENTURES-Durlng 1969, 
Avco's consumer finance subsidiaries obtained 
$60,000,000 of long term funds by the sale of deben¬ 
ture* to the public. 

ACQUISITIONS—In addition to the acquisition of 
Seaboard Finance, Avco acquired, in December 1969, 
Huntington Savings and Loan Association v^iich was 
mcrqed with Avco's existing savings and loan business 
to form one association haviitg assets of approximately 
$192,000,000. Early in 1970, Avco's ownership in 
Carte Blanche Cosporation was increased to 91% by the 
acquisition of an additional 37% interest in exchjuige 
for 264,000 shares of Avco's $3 20 preferred stock. 

RECREATION AND LAND 
DEVELOPMENT 

MOTION PICTURES AND BROADCASTTNC- 
Motion picture film rentals and earnings declined in 

1969 from their peaks in 1968 when very substantial 
film rental income was derived from 'The Graduate," 
which was a leading bo* office success throughout that 
year. 

Avco Broadcasting Corporation had a record year for 
both revenues and earnings. The acquisition in March 
1969 of AM radio station WRTH, Wood River, Illinois, 
which serve* the greater St. Louis area, and growth in 
all broadcasting operahons accounted for the increased 
profitabdity in 1969. 


L\ND DEVELOPMENT -The increase in earnings in 
1969 resulted from the acquisition of Avco Community 
Developers, Inc. (formerly Rancho Bernardo, Inc.) 
early in the year. 

PRODUCTS AND RESEARCH 

COMMERCIAL—During 1969, sale* of Avco recipro¬ 
cating aircraft engine* remained high, wing production 
continued for Grumman'* Gulfstream II executive Jet 
and work began on the contract for wing assemblies 
■for Lockheed's 1011 Jetliner. 

The performance of Avco's other commercial 
operation* remained satisfactory except for the farm 
equipment business which suffered along with the reel 
of the industry, and the appliance business in f 
which had reduced saltts as a result of significant labor 
problems. 

GOVERNMENT—The decrease in sales to the govern¬ 
ment in 1969 resulted in large part from a dacllnc in 
goiemmcnt spendii.g for space and missile research 
and production work. Avco's production of gas turbine 
engines, principally for helicopters, remained high. 
Earnings from Avco's government business were ad¬ 
versely affected by reduced sales, technical difficulties 
and anticipation of lower than originally contemplated 
production volume of the F-111 and C-3 aircraft, for 
which Avco supplies components. 

ADDITIONS TO PLANT AND EQUIPMENT-Total 
addition* to plant and equipment amounted to 
$37,174,000 in 1969 compared to $23,831,000 in 1968. 
The 1969 addition* served principally to expand 
Avco's capability to produce airframe structures and 
to keep up to date Avco's technological capabilities in 
basic and applied scientific research. 

Depreciation expense of the products and research 
units, computed principally by accelerated methods, 
amounted to $14,839,000 in 1969 compared to 
$12,727,000 in 1968. 

MARGINS—Net earnings of Avco's products and 
research unU decreased in 1969 to 1.8% of sale* from 
2.3% of sales in the prior year. This decrease reflects 
the factors mentioned above and higher interest costs 
resulting from higher interest rates and increased bor¬ 
rowings during 1969. 

BACKLOG—Avco's backlog of govemment and long 
term conunercial orders decreased to $1,204,239,000 at 
the end of 1969 from $1481,298,000 at the end of the 
prior year. Most of Avco's commercial sales are made 
on a current or short term basis and are included in 
backlog only to the extent of firm orders. One 
sareption is $575,000,000 for 350 wing assemblies for 
lo^Jdieed's 1011 Jetliner contemplated in the contract 
awarded to Avco in 1968. At the end of both 1968 and 
1969, there were orders and options for orders for 181 
of these Jetliners. 


13 
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BOUPOW Af W 

CONSOUDATED FINANCIAL POSITION 





Novtmhtr JO, 

30. 


1969 

1968 


(ThouMtnds Qf dolUnl 

ASSETS 




$ 65,7M 

$ 42,592 

Markatablt CKViitict, at cott (approximate market). 

19,029 

11475 

Receivables 



US. government contracts. 

127,119 

127,978 

Commercial . 

71A99 

72411 


199,016 

200489 

Inventories, at lower of cost or market 



US. government contracts. 

181A69 

179,724 

Progress payments. 

(117,579) 

(94409) 

Commercial products and real estate (Note 1) . 

169,288 

103,772 


233,568 

189,487 

TOTAL CURRENT ASSETS . 

517,403 

444443 

Investments in unconsolidated subsidiaries, at coat plus equity in 



undistributed earnings (Note 1) 



Insurance . 

139,913 

132490 

Finance . 

345 3Z2 

11A 


485,235 

249,441 

Property, plant and equipment, at cott 



Land . 

5478 

5498 

Buildinp. 

126,842 

100,258 

Machinery and equipment. 

140,012 

120,612 


272,432 

226,268 

Accumulated depreciation. 

(120437) 

(105,401) 


151495 

120,867 

Mtscellaneoua investments and other assets. 

59498 

49471 

TOTAL ASSETS. 

$1,213,631 

$ 864,223 


Sot accooipAnyiAf nolOT *n4 ftn«ncUl review. 
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UABIUmS AND STOCKHOLDERS' EQUITY 
Notes payable 

Banka . 

Comiaerdal paper . 

Long term debt inatalJjnents due witbtn one year 

Accounts payable and accrued liabibtiet. 

Income Ums. 

TOTAL CURRENT UABfUTIES. 


Long term debt (Note 2) 

Senior . 

Subordinated . 


STOCKHOLDERS' EQUTTY 
Preferred stock, '..ithout par value; 

Authorized: 6,456,000 voting shares 

Designated: $3.20 cumulative convertible, stated at $6 per share 
Outstanding: 4,9S4X>56 shares in 1969 

(liquidation prefcrettce: $196,162,000) . 

CoRunon stock, par value $3 per share: 

Authorized: 40,000,000 shares 

Outstanding: 11.466,957 shares In 1969 . 

Reserved in 1969:14,940,000 shares (Note 3 ) 

Additional paid-in capital . 

Retained earnings (Note 2)." 

TOTAL STOCKHOLDERS' EQUITY ... 


Novmhtr JO, Nootmher JO, 
1969 1966 

(Thoutomdt of doltmrof 


$ 63,307 

176,992 
21,640 
112,471 
2,756 

379,166 


237,700 

176,727 


29,724 


34,407 

69,124 

266,763 


$ 39,265 

103,709 
6,432 
110.733 
19,927 

260X166 


224,639 

5X171 


29,677 


33,768 

25334 

264,926 


420.038 354.427 


TOTAL UABIUTIES A.ND STOCKHOLDERS' EQIRTY 


$1,213,631 $ 664323 
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CONSOUDATED EARNINGS 


Net tales . 

Exjolty In net earnings of unconsolidated subsidiaries (in¬ 
cluding net realized capital gains: $8,277X100 in 1969 and 
$13X)32XX)0 in 1968) 

Insurance. 

Finance . 


Ytmr endtd Y,tr tmdtd 

Naptmhtr JO. Novtmhtr JO. 

1969 1968 

(T houundt of dotim) 

$898,084 $939,571 


16,235 

20,091 

934,410 


20.392 

i,136 

968,099 


Costa and expenses 

Coet of sales . 

Sel’iitg and administrative 

Interest . 

Income taxes. 


NETEARNINCS 


Per outstanding common share . 

Per common share, assuming full dilution from exercise of 
conversion rights . 


733,789 

769,365 

89,918 

82.745 

44,648 

23,422 

14,608 

35,545 

882.963 

911X177 

$ 51,447 

$ 57,022 

$3 12 

$3.76 

$233 

$269 


Sm 


ipxxrlna noln aiul anancUl review. 


» 
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CONSOUDATED STOCKHOLDERS' EQUITY 


I 

J 


BaUncc li beginning of year . 

Net eamingi. 

Cash dividends declared 

S3.20 preferred stock. 

Common stock ($1,20 per share)_ 

ValM ass^ to 3^J87 warrants to piir- 
chase shares of Avep common stork .... 
Market price of 132,*53 shares of Avco 
common stock issued for the capital stock 
of a film company. 

Ctmversion of 23,740 sharU of $3 20 ^ 
ferrM stock into 31,4*0 shares of common 
•tock .. 

Issime of common stock upon conversion 
o» convertible debentures (10,437 shares) 
end everdse of options (11,212 shares).. 

OtK». 

BjIahcc at enj of yvAT.. 


Prtffned 

9tock 


Ad4iti0mtl 

Cpmmom pmii.in 

empHst 


(ThoHtmnds of dollmn) 


^ —m Mf» 


Toto\ 


$ 29477 

$ 33,78* 

$ 23434 

$264,92* 

51447 

$334,427 

31,447 




(15473) 

(13,700) 

(15473) 

(13400) 



37423 


37423 


39* 

3,041 


5439 

(154) 

134 




1 

65 

2 

33* 

*6* 

(19) 

423 

852 

$ 29,724 

$__3MW 


$2*6,783 


CONSOLIDATED WORKING CAPITAL 

7aw tndtd Mewips., jpM 


SOURCES or WORIUNC CAHTAL 
From operadoru 

Net earnings. 

P*Pf«‘*«on of property, plant aiid eqto^t^V 


»«V.;dUri,s. lesrcaVhdiliiind; 


received of 


Total . . 


USES OF WORKING CAPITAL 

Cash dividends declared. 

^non, to property, plant and e<pi,i„^,Vnrt'.'.' 
Cart investments in unconsolidated subslliartes 

OthcTeArt . 

ToUl . 


decrease IN WORKING CAflTAt 


.t 


t a<c»,Mn4i«s iws« an* tiiaiwal I 


(TImumdt of doHort} 


$31,447 

16,032 

(13,733) 

44426 

13440 

37466 


29473 

47460 

3440 

2413 

*34*6 


$23,720 


17 
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NOTES TO CONSOLIDATED 
FINANCIAL STATEMENTS 

NOTE 1: BASIS OF FINANCIAL STATEMENTS 

For infornution on acquUitionf uul Avco'i contolidi- 
Hon policy, ttt the Financial Review bcciiuiins on 
page 11. At November 30, 1969, inveatmenta in »ub- 
fidiariei included an aggregate of S217>76/XXI of in¬ 
tangible aisetf lecognizcd in acquisition*, carried 
without amortuation. 

For information on the accounting practices of 
Avco's lif* insurance subsidiaries, sec the separate 
combined financial statements of these subsidiaries. 

Motion picture and real estate inventories repre¬ 
sented approximately one-half of the total commercial 
inventories at November 30,1969. A* is normal in such 
businesses, a substantial portion of these inventories 
will not be realized within one year. 

Canadian dollar amounts liavc been translated at the 
established rate of exchange of $1 Canadian ^ $.923 
U.S. At November 30, 1969, $423497.000 of receiva¬ 
ble* and $133,430400 of liabilities of Avco's uncon¬ 
solidated finance subsidiaries were represented by 
accounts to be settled in Canadian funds. 


NOTE 2: LONG TERM DEBT AND RETAINED 
EARNINGS , 

At November 30,1969, long term debt consisted of the 
following: 

Senior 

Note* under Avco's revolving credit 
agreement providing for borrow¬ 
ings until April 15,1972 to a maxi¬ 
mum of $173,000,000 at the prime 

.$103,000,000 

6'/4% note* (an additional $13,123,- 
OOD will be issued in 1970; annual 
prepayments arc $4,672400 be¬ 
ginning in 1971 until 1989 when 


the balance is due). 86473400 

Note* due $13,100,000 in 1970, 

$13400,000 in 1971 and $8,173,000 
in 1972, over the prime rata 
(payable by The Paul Revere 

Corporation) . 36473400 

Non-interest bearing notes due in 
equal annual installments of 

$5478,000 in 1970 and 1971 . 10,936400 

Other, maturities to 1991 . 19,936,000 


^ 239440,000 

listallmcnls due within one year ,. (21440,000) 

’ $237,700,000 


Subordinated 

7'A% debentures, due 5% in 1992 

and the balance in 1993 . $ 77,131400 

convertible debentures, due 5% 

1" 1992 and the balance in 1993 

(convertible at $34 per share)_ 94446400 

5% convertible debentures, due in 
1979 (convertible at $11.50 per 


. 950400 

Other, maturities to 1980. 4400400 


$176427400 


Under agreement* relating to Avco's long term debt 
approximately $31,200,000 of Avco's consolidated 
retained earnings at November 30,1969, were not re¬ 
stricted as to the payment of cash dividends bn com¬ 
mon and preferred stock, assuming maintenance of 
required working capital levels. 


NOTE 3: CAPITAL STOCK 

Avco common shares were reserved at November 30, 
1969 for the following: • 

Conversion of $3.20 prefe r re d stock... 9,900,112 

Conversion of 3l6% debentures. 1432495 

Conversion of 5% debentures. 82.627 

Exerdse of warrants to purchase cooi- 
mon share* at $56 per share until 1978 3483,287 
Exercis* of employee stock option*.... III479 

14,940400 


Df the 111,279 shares of common slock reserved 
at November 30, 1969 for slock options, under a plan 
approved by Avco's stockholders, there were options 
outstanding on 108,929 shares, of which options on 
33,503 shares were then exercisable. The exercise 
price* of the outstanding options, which were above 
the market prices on the dales the options were 
granted, aggregate $3477400, and the option* expire 
at various dates between August 18,1970 and Novem¬ 
ber 18, 1974. At November 30, 1968, there svere re¬ 
served under the stock option plan 116481 share* 
•Bainst which options on 68,298 shares were then 
outstanding. During the 1969 fiscal year, opUon* on 
47430 share* were granted, 3402 share* were issued 
on exerdse of options and optxtns on 1,917 share* ex¬ 
pired. In addition, 3,910 share* were issued during 
1969 upon exercise of options exchanged for outstand¬ 
ing options of Seaboard Firumce Company. 

The $3.20 prefened stcck is not redeemable prior to 
January 1,1973, thereafter Avco may redeem the stock 
at $100 per share, decreasing $2 aruuially until reach¬ 
ing $80. Each preferred share is convertible bito two 
common shares of Avco and the liquidation preference 
Is $40 per share 


U 
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<1 retirement plans 

Aw lu .jJHldUriw havt in <H«ct contrtbu,o,v 
w in 1968. At Novembw 30, 1969 . unfund«d 

SSjS:“‘ “ 

NOTE 5: INCENTIVE COMPENSATION 

Und« . plan .pprov«l by Avco f focU«,U.n Oier, .. 

whkhL‘^“''*10* of ih,' 

^whkh d«/in«l .anung, txcMd 8% of d.Hn«l capital 
both a. datwiin^l by Avco'. lnd.p.„d.7.Xi: 


Incwidv. companaatioo amount*! to JajoSAM 
1969 and $5,163,000 in 1966. »«-20S,000 in 

NOTE 6: UTICATION 

of that company w»hA w , «f^«on 

brought 

I0«. TTi. e„t of the., allege failure^diKloM fi!!’ 


Rsport of certified pubuc accountants 


N.w TO«H.N r 10017 


Arthur Young k Company 

The Board of Director, and Stockholder. 

Avco Corporation 

^Corpora^ and it. .ubsidurt., other th^ •*“ •Utement. of ^ 

Accordance with generally accepted auditlnc ataiul. M Company and it. .ubiidiarie. were mmA, i 

*>!• "*7^' fttVM piiUk Kcotinunw ttlmd i, d» 

•owanc. .ub.ulian.. at D«:«nber31,1969 and th.^,.'7 “»‘-'conwlidated 

’Wkuig capital for the year, then ended, in conformitv with . *be wurce. and um. of conwlidat*! 

^M.trot with that of the preceding year afterX.tat.^r„y*i accounting principle, appli*! on a 

.ta^^T^ iT ''"‘*’**^ “Pbtion theTu" nl?hl?'*"l " *'’* " "‘>"““^*'‘0" policy 


to 


Febnury A1970 
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Aveo« ^iMAMea ■uBaioiAMiaa 

COMBINED FINANaAL POSITION 


No90mb9r 30, Nawtmk^JO, 



1969 


1968 


(Thcu»€itd» of doUsn) 

ASSETS 




RerdvabU* (incliullng amounti due after one year) 

t 72,843 

$ 

36,139 

Mortgage. 

52,438 


47486 

Retail installment. 

498,676 


336,794 

Consuater loans . . 

906,923 


266,223 

Wholesale and capital loarts. 

29,010 


50,038 

Other. 

55,208 


32419 


1,542,275 


753480 

Unearned discount and service charges. 

(187,705) 


(91494) 

Allowance for losses. 

(34,868) 


(14,475) 


1J19,702 


6474lt 

TOTAL CURREhTT ASSETS. 

1492,345 


703430 

Investments in insurance subsidiaries of finance companies 

Property and equipment, at cost (less accumulated dcprccia- 

474*3 


17401 

Hoa; S84«4,000 in 1969 and S3,7S7,000 In 1968). 

Intangibla assets recogniaed in acquisitions, without amorti- 

14,457 


64U 

xation. 

32,808 


30,133 

Miscellaneous . 

13418 


12449 

TOTAL ASSETS . 

$1400,691 

$ 

770,348 

UABnJTIES AND COMBINED EQUITY 

Notes payable 




Banks . 

$ 175410 

$ 

124,935 

Commercial paper. 

389432 


170493 

Long term debt iiutallments due witliin one year. 

35,412 


18,639 

Savings deposits. 

71423 


61,988 

Accounts payable and accrued liabilities. 

44,278 


23,748 

Income taxes. 

13,798 


4,005 

TOTAL CITOIENT LIABaiTIES. 

729453 


403,910 

Long term debt 




Senior notes, 49<% to 9Vi%, maturing annually to 1989 .. 
Subordiruted and capital notes, 4V4% to 8Vi%, maturing 

407489 


168,498 

annually to 1988 . 

142,776 


77478 

COMBINED EQUITY 



» 

Avoo equity. 

204.146 


106431 

Minority equity. 

16427 


14431 

TOT AL COMBINED EQUITY. 

220,973 


120462 

TOTAL UABILITIES AND COMBINED EQUITY . 

$1,300,691 

$ 

^70^ 


20 
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COMBINED EARNINGS 


Ytmr tiM y.«r mM 

Nntmhtr JO, Nmtmktr JO, 

1969 1969 

(ThoMssndB of i eltoro) 


Interest, discount and service charse income . 

Equity in net earnings of insurance subsidiaries of finance 
companies (utcluding net realized capital gams; $1,208,- 

$236,492 

$106484 

000 in 1969 and $2,139,000 in 1968). 

5437 

3453 


242449 

109437 

Expense* 

Interest and debt expense. 

73,961 

37,541 

Provision for losses on collection of receivable* ... 

25,154 

12,264 

Other operating expeiues. 

Income taxes. 

10M5S 

45442 

NET EARNINGS .. 

221,958 
$ 20491 

101401 

$_8j^ 


BASIS OF FINANCIAL STATEMENTS 

TIic financial atatcinent* of Avco't finance fubeidlariei 
combine the account* of Avco Delta Corporation and 
Seaboard Finance Company (tince iti acquialtion by 
Avco in January 1969) and Include the account* of thetr 
subaldiariet, except thoae engaged in the iruurance 
basin**!. Investments in insurance subsidiaries are 
carried at cost plus urulistributed earnings since acqui¬ 
sition. At November 30« 1969, combined assets arul 
combined liabilities of these insurance companies 
amounted to SI00,91IXX)0 and $36,210,000, respec¬ 
tively Included bt the assets of the intura.->ce compa¬ 
nies are investment* in securities carried at an 


aggregate cost of $82,112,000 at November 30, 1969 
and $24,693,000 at November 30,1960, for which the 
*8St***t* market values at those dates were $76,292,- 
000 and $26,167,000, respectively. Income taxes of 
3701,000 in 1969 and $147,000 in 1968 have been de¬ 
ducted from the amount of net realized capital gairu 
of insurance subsidiaries Other Avco finaiKe subsidi¬ 
aries included in these statements are Carte Blanche 
Corporation and Ventura Savings and Loan 
Association. 

For information concerning the amounts of receiva¬ 
ble* and liabilities of Avco's finance subsidiaries to be 
settled in Canadian furtds, see Note 1 to Aves's con¬ 
solidated fituncial statements. 


I 
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AVSO** INBUMAMOB auaBIOIAAias 

COMBINFD FINANOAL POSITION 


ASSETS 

Invnttntnrt 

Bonds, at amortizad cost. 

Stoclu, at coft (maxkat: $67,740,000 in 1969 and 

W3,72e,000 In 1966) . 

Moftgaga loana. 

Loans to policyholdcn . 

Othar invattad astati . 

Cash . 

Pramiums dafamd and uncoUactad. 

Proparty, plant and t«|uipinant, at coat (lata acaimulatH da^ 
predation; $3,449,000 in 1969 and $» 272,000 in 1966) 

Othar aaaata . 

total ASSETS . . 


D««n6rrJJ. DKnmknJI, 

1966 _ 

(ThoiMndtiOf ilaUsn) 


$144,746 

79,913 ' 
155,663 
15,431 
6,240 
401,993 
10,661 
12,127 

11,642 

4,733 

$441476 


$131422 

76460 

146,124 

12459 

6,'>23 

375406 

16490 

11,129 

10464 

5,424 

$416435 


UABttJTIES AND COMBINED EQUITY 

Policy raaarvaa . 

Qaima liabilitv . 

$274,242 

,260,246 

Funds on deposit and othar liabiliHas 

6434 

6,199 

FtderdI income taxes (Note 2' 

19,726 

17,660 

2496 

3,077 


302,902 

267,164 


COMBINED EQUITY (Note 2) 


136,474 131,451 


LIABIUIitS AND COMBINED EQUITY 


$441476 


$416,635 
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COMBINED EARNINGS 


Prcnuum and other insurance Income . 

Investment income (lets investment expenwt: $1,645 OW in 
1969 end $1,315,000 in 1965). 


Expentce 

Death cUima and other benefits. 

Incnam in policy and other contract reserves 

Commissions and other expenses . 

Federal income taxes. 


Earnings before net realised capital gains . 

Net realimd capital gains (less federal Incoine tax: s'wM,! 
000 in 1969 and $3,976,000 in 1968).. 

net EARNIMCS. 


Y««p 

DfcfmbtrJt, 

1969 

Ymp 

Dtctmhtr Ji/ 

1968 

(rhou»anJ$ of/tollsrt) 

$ 99,793 

$ 99462 

20,533 

18.946 

120426 

118408 

58,138 

55434 

13,913 

17427 

34,472 

32,114 

4.637 

4414 

111,160 

109409 

9,166 

9,499 

7,069 

10493 


$ 20,392 


note It BASIS OF FINANCIAL STATEMENTS 

The taandal statemen’.s of Avco's combined insurance 
subsides include the accounts of The Paul Revere 
^e Insurance Company, The Paul Revere Variable 
^uity Insurance Company, The Paul Revere Eouity 
Sales Company and The Paul Reverr Equity Maitaee- 
ment Company. ® 

Accounting practices of life insurance companies are 
prescribed by regulatory authorities. To the extent that 
thew practices differ from accounting principles gen 
t^ly accepted for use by other industries, they have 
^n appropriately adjutted for inclusion in these com- 
bmed finandai statements. No allowance is made in 
these state^ts for the fact that cost, incurred upon 
Issuance of new life insurance policies are charged 
sgainsi cYnmgs in the penod Incurred rather than de 
/erred and amor.Lred over the terms of the policies, the 


result of which is to reduce net earnings in a period of 
growth and increase net earnings in a period of decline 
in new business. 

j NOTE 2: FEDERAL INCOME TAXES 

At the ertd of 1969, Paul Revere Life had $33,100,000 
of ^Ucyholders' surplus included in retained earning, 
(reflected m combined equity in thr accompanying 
statement If this amount bscair; taxable to Paul 
Revere dfe, the resulting maximum tax liabibty would 
be approximately $17,500,000. Under present circum¬ 
stances, Paul Revere Life does not anticipate any trans¬ 
itions which would cause the poUcyholders' surplus 
to become lexablc ^ 

TThe increase in policyholderi' surplus was $3,600 - 
000 in 1969 and $3,900,000 in 1968, the income ,txJ% 
on v/hich would have been $1,900,000 and $2,000 000 
retfiectively. ' ' 
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FIVE YEAR FINANCIAL DATA 


HNANOAL SERVICES 

1969 

196$ 1967 1966 

P'hoiuMfub of dotlon, <xc«pr per tkort omoumt$) 

1965 

RevcmM*. 

$3S6,»1S 

$223492 

$200442 

$171488 

$149472 

EAmingt . 

RECREATION AND 

LAND DEVELOPMENT 

27476 

23,927 

29443 

23,430 

234a ' 

Ncttalaa . 

•1,177 

7.M16 

39,830 

40,219 

33,688 

Eomingf . 

9437 

11423 

2,720 

5493 

5442 

PRODUCTS AND RESEARCH 

NtttolM . 

•16,907 

•66,133 

756479 

617440 

442,436 

Eontingt . 

14414 

19472 

21,174 

23,993 

17,126 

CONSOLIDATED 

EAniiii(s . 

31,447 

37412 

33447* 

32416 

43,763 

Per outAtaiuling coounon ihare. 

Per conunon there, tttuining full dilution 

3.12 

3.76 

344* 

3.14 

2.46 

froen exercite of convertion righit. 

2.33 

2.69 

2.48* 

2.34 

2.02 

Stockholden' equity «l end of yctr. 

420,036 

334,427 

323,491** 

401,940 

364441 

CASH DIVIDENDS PAID PER COMMON 

SHARE . 

1 

1.20 

140 

1.20 

l.OI 

1.00 


ntraerAniry c<ptl*l or U.01 pot ooliUndUtp noionn •tioro (t *7---g falj a|i|«ita«). 

**R«at(Co4 by tliS^10,000 coal o# Ayro troomry thonr r«ttro4 for accounlinf purpoaoa. 


U 
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(pages 1 through 10) 


-5.511 ration 

Between 


LOCAL 1010, UAV/ ) 

) APDITUATION NO. 9370 

) 

) GRIEVANCE NO. B-29062 

) MICHAEL HOLOOiNAK 

) 

AVCO LYCOr/jr.'G DIVISION , 

AVCO CORPORATION ) 

STRATrORD, CON.'.ECTICUT ) 


CQ.MP.\.'Y ERIEF 


STATEMENT OF Tin~. CASE 


Michael Holodnak, Gricvant heroin, was tcririnatod by the Corr.pany 
23, 1969, lor violation ol General Plant Conduct Rule 19. Holodna:; had 
composed and caused to be published an article entitled "Building A Union 
Local", which contained false, vicious end malicious siatoments in viola¬ 
tion of General Plant Conduct Rule 19 which provides as follows: 

' Offsennes under these rules may be cause for suspension 
or discharge. 

7^icing false, vicious or n.alicioua stater-.o.nts concerning 
any arnployoo or which affect the cnr.ployco’s relationship 
to his job, his supervisors, or the Co.npany's products, 
prop'^rty, reputation, or good will in the tcminunlty, " 

(Joint Exhibit 2) 

Article V of the Labor Agreement provides that the Company shall have 
the right to discharge or discipline employees for just cause (Joint Exliibit 1, 
Tr. p. ll). The union concedes that Rule 19 is e reasonable rule (Tr. p. 10). 
The Issue, therefore, concerns the applicability of Rule 19 to Holodnak's 


article. 
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The Arbitration Hearing in thie matter waa conducted before Burton B. 

Turkua, Arbitrator. Juiy 17. i969. at which time all partla, were present 
and given a full opportunity to present the facto. 

Soma time in February or Idarch 1V69. Jvllchael Holodnak composed an 
article entitled "Building A Union Bocal" (Tr. p. 16). He showed hlo compo- 
oitlon to approximately eighteen fellow workers in the plant during working 
time (Tr. pp. 22. VI). Subsequently. Holodnak got in touch with AIM. the 
American Icdapendent Movement, and. deolrlng that the article bo widely 
circulated through the community, gave permission for the article's publi¬ 
cation la the American Independent Movement (Tr. pp. 23. 95 , HI. 39 , 91 
21. 17). 

Holodnak testified that the article, published in the May 15. 1969 issue 
of AIM, was accurately reproduced as he had written it and circulated and 
read by both fellow employees and non-employees residing in a wide geo- 
graphical area around the Stratford plant (Tr. pp. 19,11). Holodnak testi¬ 
fied that no one helped him prepare the article. I: was his own idea (Tr. p. 27). 

The general tenor of the article is .malicious and constitutes an insidious 
attempt to damage the Company's repetation and dlurupt its plant operjttlonr. 

The background against which it was written is relevant to an understanding 
of the article's viciousness. 

Under the party's 1961-67 Collective Eargalning Agreement, there were 
twenty-two wildcat strikes and in calendar 1963. two r.iorc serious wildcats 
(Tr. p. 155). The solution of the wildcat problem was critical to the continued 
existence of the plant. Both Union and Co.mpany took ttepo to stop this dis- 
rttptlon (Tr. p. 156). In the summer of 1963. sn Arbitrator issued a cease and 
desist award, with respect to wildcat activity and a Court Ordor confirming 


-2- 
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th* aw.rH wa. entered December 10. 1968 (Tr. p. 61) (Company Kx. 2. 3) 

A. the re.ult of another arbitration decUlon concerning discipline for violation 
of the No Strike'ir^waT'twenty.two employees were lermlnaied. 

Mr. Holodnak had been, until February 1965. a Union Steward. In the 
course of hl.s responsibilities as a Steward, he had occasion to review and 
work >.lth the Contract and General Plant Conduct Rules. Holodnak. however, 
would have the Arbitrator believe that he did not know of the existence of Plant 
Conduct Rule 19 at the time he wrote the article and, more seriously, was 
no^t a^of the wrongfulness of wildcat strike, under the Labor Agreement. 

His testimony on this print 1. hardly credible. 1„ .elf contradiction. Holodnak 
testified that he knew of the No Strike clause in the Contract and realized that 
hi. obligation as a Steward was to use every effort to bring wlldcating 
employee, back to work (Tr. pp. 57. 53). In the face of this admitted know- 
ledge, he states that at the time he wrote the article employees were uncertain 
about their right to wildcat and that he believed that they dilhavo a rir.ht to 
••express themselves independently with the or.nanlzatlon" and wildcat (Tr. pp. 56. 
57. 60. 61). Holodnak told Labor Relations Supervisor Ashlnw that Individuals 
had the right to wll^t at the hearing following his discharge (Tr. p. 75). 

Holodnak testified that the purpose of his article was to create a situ¬ 
ation where people would try to find solutions to problem.. (Tr. p. 51). 

The main problem'with which he said he was concerned was the alleged 
breakdown of the grievance procedure. 

It is obvious that the real purpose of his article was to Incite fellow 
workers to violate their agreerr.ent and pressure the union to add the wildcat 
to It. srsonal of weapons. A. indicated above, such a goal at a time when 
both Union and Comp.-.ny were working to seek solutions to the wildcat 
problem. d.monstr.nte. Holodnak'. real malice toward the Company. The 


- 3 - 
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faloe atatement* in the article concerning the Comoany and Ita eupervioion and 
the U beloua diaparagernent of the arbitration procedure were doaigned to 
further this malicious purpose. 

The following apecUic parta of the article provided the Company with 
Juat cauae for Holodnak'a termination: 

“Yet, iniraculouoly. the bulk of the rank and file, in 
ita hunger for freedom, continuee to retain enough of 
Its intrinsic Independence to bo unruly, diareapectful 
and almost radical in its attitude toward thia control¬ 
ling authority. Thia is a positive attitude toward 
building a strong union. But the LocaI leadership, on 
the other hand, has somewhere along the line capitu¬ 
lated, lallen down on the job to become tricked by the 
company into policies that are apologetic, compro- • • 

miaing and retreating, a negative attitude that con¬ 
tinues to keep our union weak. 

And so, despite the fact that the company has a stupid, 
incompetent and irresponsible managen ent that has 
arr .gantly sabotaged the grievance procedure, the 
ur on members must continue to kiss the company's 
posterior for the privilege of living. But labor history 
dearly shows that being obedient and submissive will 
not alter the co.-npaay's behavior one way or another. 

But an aggreaaive urion, one that stands up to the 
company and demandt some equity in those decisions 
that affect us, will not only unite the membership, but 
can stop a rr.ovs like that, as has been done in the 1930'8 
by eitdown strikes that sucessfully stopped General 
Motors from its intended move out of an area. Of 
course the strategy in our case may not be identical, 
but a positive stand, on Isauss that concern our 
destiny, must be taken. 

Wo mustn't forget, that company's aacred laws forbid 
morality. 

Moat union -nembeia resent being treated like kinder- 
c-'lldren by the company and, when an opportun¬ 
ity presents Itaelf, do not Iicsitate to act individually 
or in a group against the company. 

Anyway, Avco, like ail largo corporations, has be¬ 
come scphlstlcatod in its underhanded union butting 
tactics, which run the gamut from sweet talk, giving 
special privileges to company orientoted candidates 
(such as allowing them to campaign on co.mpany time), 
using rats (stool pigeons), to making it mlaerabie 
for and cometimea firing the really dedicated union- 
and last but not least, buying off whatever other 
effective opposition may ha left with a foromanshlp. 


« 


- 4 - 
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Xt • probably true that wildcat atrlkea are not the 
anowcr. but wildcats wouldn't even be tcmptlm. U 
we had a good solid union that knows where it's at 
and that does not. through tho grievance procedure, 
compromise away our rights. Yet It is comiortinz 
to have wildcats in our arsenal of weapons, just in 


, In any event, tho company gets away with its devi¬ 
ous and u^alr labor practicos becauce the company 

realize this) 

and the biased Judges and arbitrators, for all 
practical purposes, belong to tho company. The 
most recent example was the l.ring of tho twenty¬ 
mo so-called "hard core of miscreants. " From 
his Heavenly perch the "impartial" Arbitrator, 
backing up tho company, pronounced his God-like 
opinion upon us poor sinful mortals xvhile pralsinc 
the pure-as-the-8now "patient company*' to t-hc 
nigh hoavecs. 

Novortholess. many of our u-nion officials keep 
telling us to be "reasonable. " But this is pre- 

years. 

ftnd it*8 been ridiculous. 

The point Is ^at nothing has ever, been accomplished 
by so-called reasonable people. " Actually it's un¬ 
reasonable to tell us that v/e must be "reasonable" 
to all the official insanity that exists around us Tho 
labor n:ovement itself would have never been born if 
the workers had been "reasonable. " 


AKGU.VfHMT 

The United States Supreme Court h.ss recently reaffirmed that know- 
infily or recklessly n.ade false criticism of one's employer is not protected 
free speech within the meaning of the First Amendment to the Consutution 
and affotd. a basis for the employee's dismissal. Pmt-o,i„,v. Conrl »,■ 
£±i££iion.3,l US. 563 (1063). Da.cagc to the employer Is of no relevancy. 
M-ilicious libel enjoys no Constitutional protecUon In tke^lcbor relation's 

OX America. 333 US. 53 (1966). 

Arbitration decislo.ns also have rcaffir.mcd a co.mpany's right to 
discipline employee, who make false and dcfan>atory statcn.enl. to outsiders 


4 
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With respect to the en>ployer'o conduct of LI, businco. ThloLol Chemic.,1 
Corg. S2»L. A. 1254 (June 21, 17691. 

A,bl,„.., ,h, ThioMcb.. bbhbid U.O dldch.,£. 

. grl..dd, who hdd .h.,,.d thd .,Ub d,- 

ch.,.d,dr. p„.,d. „„ „.dU,<,„, 

■>< Improp., w.,1. .„p 

appear to have been founded in fact. W.'lllLma found: 

A l^ghly apeclalized Induetrlol complex requU-e, aa 

Ti^An! * atmosphere a. competent ’ 

and dillsent Union and Company ottlcUla can eotabllah 

t^lr''firr'“‘*' Employee, them.elvea owe a duty to 

fit Ihe, rel" **>“i*- employer to effectively 

fit rtemcelye, into the everyday proccoaea of production 

^iorTna ^V trouble.' 

tT! T ® activity aa to thwart 

'"‘PWer and e-nployeea dike to get on 

aoc^c^^^ *" Industrial 

• ocicty. Their disloyalty dostroya their uaefulnesa as 

emoloyceo. The Grlovant was such a person. 

Such unsubstantiated charges as these tend to undermine 
effoctivo Comnany-Unlon-omployee relationships. " 

62-L. A. 1257. 1253. 

In the present caoe. flolodnak admits that ho wrote the article ho 
was not sure of the truth of its contents. Ho agreed at the hearing that certain 
paru of the article were not -exactly true- (Tr. p. 136). He admitted that 
he was -a little rash in my position- (T -. pp. 79. 79). Ha excuses his action 
by explainlnc ‘hnt he thought it was not wron, to label anyone unless the 
lUbllity would cause injury (Tr. pp. 107. 133. 139. 130). This r.Ueged mis- ' 
conception is suspect in view of the lact Holodnak w.,s an experienced author 

Who had written articles for several year, and had authored four hooh. (Tr pp. 
96). 

Iho statements In the article idcntliled-abov. wore „„ij„ m nn Irrc 
.ponaible manner without any basis in facU When asked what knowledge ho had 
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for hla belief that the Company ItaJ a "ctupid, incompetent and Irrs- 
oponalble manage.i;cat", IfoloJnaU said (;cnorally that ho waa speal.lng of 
management from the top down but still could not pick out a single recent 
•xannple of the Company's Incompetcacy (Tr. pp. 40, 41). He testified 
that before a person can be claoeifled "as stupid" a pattern of stupid acts 
must be established yet was unable to show any example of the alleged 
stupidity (Tr. p. 90). 

Holodnak further charged that the Company "arrogantly sabotaged 
the grievance procedure" (Tr. p. 45). As reviewed above, the evidence, 
however, indicates the contrary. MoloJnak presented no evidence that the 
Company saboUged grievance prccedurc ar*d conceded finr.lly that hclnew 
that the grievance procedure had improved in tlte year preceding the writing 
of hie artlc le and that he did not know in fact whether any delays or the 
"oabotage" was by accident or design (Tr. pp. 50, 06, 46, 70). 

Kolodnak charged in his article that the Coivpany'e "sacred lav/s 
forbid morality". He was unable to support his assertior. at the hearing 
other than by the general explanation that /fany decisions the Company makes 
are without reference to rl^ht or wrong (Tr. pp. 03. 01). Ke was unable to 
identify any specific rule of tho Ccn.par.y I'.-.at forbids morality (Tr. p, 76). 

His complaita that the Co.-r.pany co.r.mltted unfair labor practices was 
apparently bae--* upon his failure to receive a promotion some years ago (Tr. p. 75) 
Ho admitted, however, that, in general, the Company does have a good and 
fair promotion policy and that unfair application of this policy is "a rare 
occurrenco". 

Holodnak did not know of any employee who was found by the NLRTao 

have been discriminated against because of this union activities. (Tr p. 143) 

lu fact, there have been none (Tr. p. 83). 
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V^hlle Holodnal: recltea in the article that the Company had fired 
dedicated unionlots. he could not remember one single name at the arbitration 
hearing or provide any baeia for this allegation. He could not remember even 
one individual who was the victim of "union busting tactics" (Tr. p. 87). He 
could not Identify even one of the foremen whom he had charged in his article 
had boan "bought off". 

As indlcatod above, the wildcat strike issue was a major problem at the 
plant. Nevertheless, Holodnalc wrote that "it is comforting to have wildcat 
etrlkes in our arsenal of weapons, just in case". He follows this up pointing 
out that "nothing has ever been accompliched by ao>callcd reasonable people". 
Ho criticizes union officials for telling the workers to be "reasonable". He 
points out that the positive attitude one should have in building a union is to be 
"unruly, disrespectful and almost radical In its attitude of its controlling 
authority". He cited as a successful tactic the 1930 General Motors eitdown 
strikes and said that the "biased judges and erbitrators belong to the Company", 
questioning the impartiality of the Arbitrator's decisions which upheld the dis¬ 
charge of twenty-two employees who violated the No Strike clause. 

Despite the v/ldely published decisions of the Arbitrator, with rospeqt to 
the illegality of wildcat strikes. Holodnak tried to convince the Arbitrator at 
the hearing that he believed individuals have the right to wildcat. Holcdnak 
testified; 


"O Now, with reference to that same subject, callin" 
your attention to tho last par.?.g-aph in tho first cclu.nn 
on page 15. you state: "Ii'c probably true tliat wildcat 
striltoc arc not the ansvcr. lut wildcats wouldn't even 
be to.vipting If wc had a good oolld union that l.nows where 
it e at Slid that cJoce not. tlirough the grievance procedure, 
compromise away oar rights. Yet iti* comforting to 
have wildcats in our arsenal of weapons. Just In case. " 
Did you believe that, at the time you wrote the article, 
to be true ? 

A Well, at that time there wero a lot of c'uostions up in 
the air about wildcats and tho rights that people, as 
individuate, hid, as far as cxproscing themselves inde¬ 
pendently of the organization that they happened to belong 
to at the tliTio, Now. I don't really know the answer. 
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a* far a* constitutionally, whether individuals have 
that right or not. I believed at that time, though, that 
they did have it. But 1 think " 

(Tr, pp. 56. 57). 

Despite bis assert!at that individuals'had the right to wildcat, Holodnak 
conceded, as pointed out above, that he knew, as a Union Steward, that such 
work stoppages violated the contract and was familiar with the arbitration 
awards of the 1966 and 1967 period (Tr. p. 53). Ke concedes that when he 
wrote the article the Union was not as he charged, a supine union which allowed 
the Company to do what it wanted (Tr. pp. 69, 70). Ho testified that he knew 
wildcats were injurious to both the Company and the Union. Yet he promoted 
and Justified the wildcat in his advice with clear malicious intent. 

Although Holodnak realized the importance of arbitrator's credibility 
and realized that it is improper to term any Judgo "corrupt or assert that he 
bad been bout off, he wrote that the Arbitrator employed by the parties herein 
belonged to the Company (Tr. p. 77) This charge be concedes was unsub¬ 
stantiated by any evidence (Tr. p. 79). 

Holodnak believed that libeling AVCO was no consequence. The Company's 
reputation in the co'iirnunlty did nut concern hi.'.i (Tr. pp. 112, 113). 

Tho evidence, therefore, dcmon&trates tliat the Crievant had no basis 
of Information on which he based the represoniation maKo in the AIM crtlclo 
and that the reckless charges he made were designed to cause harm to the 
Corporation. The article demonstrates a malice toward AVCO, a complete 
lack of loyalty. an employee attitude which niaUcs future entployment 
li.ipossible and^irreputable har.-;! to the Company's reputation. 

The enforce.nent of Rule 19 is not a unique occurrence at the Stratford 
plant Two employees have been discharged for violation of Rule 19 (Tr. pp. 154, 155] 
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Th.re 1 . no ovldonc. that .imlUr defamation ha. be.n loft unpunished. 

The only avldonce on thl. point presented by the Vplon was that one 
Fernandas. In the course of an election, did make certain unldentUiod 
charges against his Union opponent (Tr. pp. 143 , 144 ). 

The AIM article was beyond the bound, of fair criticism. If .uch 
conduct were sanctioned by the Arbitrator, the collective bargaining process 
would be seriously damaged. The evidence conclusively demonstrates the 
vicious and maliclcu. nature of the article concerning the Company, it. 
supervisors, its ropuUUon and good will In the community. The falsity 
sod conscious disregard of the truth of certain sUtements U the article 
have been established. Accordingly, the Company respectfully request, 
that the grievance be denied. 

llespectfully subaiitted, 

NAPiaif, SULLIVAN U DANVA 


Jan cs R. Cox 


105 West Adams Street 
Chicago. Illinois 6 CoC 3 
Area Code 312 . CEntral 6-0177 
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AFFIDAVIT 


STATE OF CONNECTICUT: • 
COUNTY OF NEW HAVEN; 


SS: 


I, Peter J. O'Connell, do give oath to the following statement. 

I am a graduate student in History at Yale University. On February 
23, 1970, I made service of the summons and complaint in the above 
action on William Ashlaw and Avco Corporation as follows. I went 
to the Avco plant in Stratford, Connecticut^and asked to see the 
statutory agent for service of process and Mr. Ashlaw. I was told 
to return at 1 P. M. 

Upon my return, I was met at the plant gate by a man who 
identified himself as Thomas Smarz, Ashlaw's superior,. Smarz 
told me that Ashlaw had gone for the day. I asked him if he v/ould 
accept service of process for Mr. Ashlaw,and he answered affirmatively. 
Then I asked if he would accept service of process upon Avco. Again 
h^replied affirmatively. I handed him the tv/o sets of papers and left. 
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